
 

 

 

 

 

COMMONWEALTH OF AUSTRALIA 

 

Official Committee Hansard 

 

SENATE 
 

LEGAL AND CONSTITUTIONAL AFFAIRS 

LEGISLATION COMMITTEE 

 

Estimates 

 

MONDAY, 20 OCTOBER 2014 

 
CANBERRA 

 
BY AUTHORITY OF THE SENATE



 

 

 

 

 

 

 

 

 

 

 

 

 

 

INTERNET 

 

Hansard transcripts of public hearings are made available on the 

internet when authorised by the committee. 

 

To search the parliamentary database, go to: 

http://parlinfo.aph.gov.au 

 

 



 

 

SENATE 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

Monday, 20 October 2014 

Members in attendance:  Senators Bilyk, Bushby, Cameron, Kim Carr, Jacinta Collins, 

Dastyari, Hanson-Young, Leyonhjelm, Ludwig, Ian Macdonald, Madigan, Marshall, O'Neill, 

O'Sullivan, Reynolds, Xenophon. 

 

 





Monday, 20 October 2014 Senate Page 1 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

ATTORNEY-GENERAL'S PORTFOLIO 

In Attendance 

Senator Brandis, Attorney-General and Minister for Arts  

Attorney-General's Department 

Executive 

Mr Chris Moraitis PSM, Secretary 

Ms Katherine Jones, Deputy Secretary, National Security and Criminal Justice Group 

Criminal Justice Division 

Mr Anthony Coles, Assistant Secretary, Criminal Law and Law Enforcement 

Australian Transaction Reports and Analysis Centre 

Mr John Schmidt, Chief Executive Officer 

Mr Alf Mazzitelli, Chief Finance Officer 

Ms Amanda Wood, General Manager Compliance 

Mr John Visser, General Manager, Intelligence 

Mr Craig Robertson, Acting General Manager, Intelligence 

Ms Michele Foster, General Manager, Corporate 

Mr Peter Clark, Executive General Manager, Operations 

Committee met at 09.01 

CHAIR (Senator Ian Macdonald):  I declare open this meeting of the Senate Legal and 

Constitutional Affairs Legislation Committee. The Senate has referred to the committee 

particulars of the proposed expenditure for 2014-15 for the portfolios of Attorney-General and 

Immigration and Border Protection, and certain other documents. The committee may also 

examine the annual reports of departments and agencies. The committee has fixed the close of 

business on Friday, 12 December 2014 as the date for the return of answers to questions taken 

on notice. The committee has also decided that written questions on notice should be provided 

to the secretariat by the close of business on Friday, 31 October.  

The committee's proceedings today will begin with an examination of the Australian 

Transaction Reports and Analysis Centre, AUSTRAC, from the Attorney-General's portfolio. 

They had a difficulty with attending tomorrow, so the committee was happy to facilitate their 

appearance today and I thank the minister and his office for facilitating that as well. After we 

deal with that, we will go back to Immigration and Border Protection. 

Under standing order 26 the committee must take all evidence in public session. I remind 

all witnesses that in giving evidence to the committee they are protected by parliamentary 

privilege. It is unlawful for anyone to threaten or disadvantage a witness on account of the 

evidence given to a committee, and any such action shall be treated by the Senate as a 

contempt. It is also a contempt to give false or misleading evidence to the committee. 

The Senate, by resolution in 1999, endorsed the following test of relevance of questions at 

estimates hearings:  

Any questions going to the operations or financial positions of the departments and agencies which are 

seeking funds in the estimates are relevant questions for the purpose of estimates hearings. 



Page 2 Senate Monday, 20 October 2014 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

I remind officers that the Senate has resolved that there are no areas in connection with the 

expenditure of public funds where a person has the discretion to withhold details or 

explanations from the parliament and its committees unless the parliament has expressly 

provided otherwise.  

The Senate has resolved also that an officer of a department of the Commonwealth shall 

not be asked to give opinions on matters of policy and shall be given reasonable opportunity 

to refer questions to a senior officer or the minister. The resolution prohibits only asking 

questions on matters of policy. 

I particularly draw the attention of witnesses to an order of the Senate of 13 May 2009 

specifying the process by which a claim for public interest immunity should be raised. 

The extract read as follows— 

Public interest immunity claims 

That the Senate— 

(a) notes that ministers and officers have continued to refuse to provide information to Senate 

committees without properly raising claims of public interest immunity as required by past resolutions 

of the Senate; 

(b) reaffirms the principles of past resolutions of the Senate by this order, to provide ministers and 

officers with guidance as to the proper process for raising public interest immunity claims and to 

consolidate those past resolutions of the Senate; 

(c) orders that the following operate as an order of continuing effect: 

(1) If: 

 (a) a Senate committee, or a senator in the course of proceedings of a committee, requests 

information or a document from a Commonwealth department or agency; and 

 (b) an officer of the department or agency to whom the request is directed believes that it may not 

be in the public interest to disclose the information or document to the committee, the officer shall state 

to the committee the ground on which the officer believes that it may not be in the public interest to 

disclose the information or document to the committee, and specify the harm to the public interest that 

could result from the disclosure of the information or document. 

(2) If, after receiving the officer’s statement under paragraph (1), the committee or the senator 

requests the officer to refer the question of the disclosure of the information or document to a 

responsible minister, the officer shall refer that question to the minister. 

(3) If a minister, on a reference by an officer under paragraph (2), concludes that it would not be in 

the public interest to disclose the information or document to the committee, the minister shall provide 

to the committee a statement of the ground for that conclusion, specifying the harm to the public interest 

that could result from the disclosure of the information or document. 

(4) A minister, in a statement under paragraph (3), shall indicate whether the harm to the public 

interest that could result from the disclosure of the information or document to the committee could 

result only from the publication of the information or document by the committee, or could result, 

equally or in part, from the disclosure of the information or document to the committee as in camera 

evidence. 

(5) If, after considering a statement by a minister provided under paragraph (3), the committee 

concludes that the statement does not sufficiently justify the withholding of the information or 

document from the committee, the committee shall report the matter to the Senate. 
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(6) A decision by a committee not to report a matter to the Senate under paragraph (5) does not 

prevent a senator from raising the matter in the Senate in accordance with other procedures of the 

Senate. 

(7) A statement that information or a document is not published, or is confidential, or consists of 

advice to, or internal deliberations of, government, in the absence of specification of the harm to the 

public interest that could result from the disclosure of the information or document, is not a statement 

that meets the requirements of paragraph (1) or (4). 

(8) If a minister concludes that a statement under paragraph (3) should more appropriately be made 

by the head of an agency, by reason of the independence of that agency from ministerial direction or 

control, the minister shall inform the committee of that conclusion and the reason for that conclusion, 

and shall refer the matter to the head of the agency, who shall then be required to provide a statement in 

accordance with paragraph (3). 

(d) requires the Procedure Committee to review the operation of this order and report to the Senate by 

20 August 2009. 

(13 May 2009 J.1941) 

(Extract, Senate Standing Orders, pp 124-125) 

Australian Transaction Reports and Analysis Centre 

[09:05] 

CHAIR:  Witnesses are specifically reminded that a statement that information or a 

document is confidential or consists of advice to government is not a statement that meets the 

requirements of the 2009 order. Instead, witnesses are required to provide some specific 

indication of the harm to the public interest that would result from disclosure. Should that 

happen, we will deal with it at the time. 

I welcome Senator Brandis, the Attorney-General and Minister for the Arts and also 

representing the Minister for Justice. Minister, welcome to you and to all of your officers and 

to members of the committee we have here. This part of the hearing goes for 30 minutes—I 

have taken half of it in the opening statement! But by 9.30 we hope to be able to finish with 

AUSTRAC. Minister, did you have any opening statement on this particular one? Perhaps, if 

you have a wider one on the portfolio, that might be better for tomorrow. 

Senator Brandis:  Thank you, Mr Chairman. May I thank the committee for 

accommodating AUSTRAC and Mr Schmidt, who has to travel overseas later today. We are 

very grateful to you for your courtesy. I do not have an opening statement, but I thought I 

should introduce two people at the table—or at least introduce one and introduce another in a 

new role. Beside me is Mr Chris Moraitis, who has just been, in the last month, appointed as 

Secretary of the Attorney-General's Department following the departure of Roger Wilkins. Mr 

Moraitis has had a very long and distinguished service and career in the Australian Public 

Service. In the recent past he has been a Deputy Secretary of the Department of Foreign 

Affairs and Trade and the Australian High Commissioner to Papua New Guinea, among other 

very senior roles. This is his first appearance in this estimates committee. 

Katherine Jones beside him is, of course, very familiar to us at this estimates committee, 

but since the last estimates round Katherine Jones has been promoted to deputy secretary 

within the Attorney-General's Department and I wanted to acknowledge that and congratulate 

her on her appointment. 
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CHAIR:  Thanks, Minister, and congratulations to both of you, and welcome. You will 

find this a very easy committee to get along with—never any penetrating questions that are 

difficult to answer—so I am sure you will enjoy your time here. 

Senator JACINTA COLLINS:  Chair, I was originally happy for opposition questions to 

go on notice to AUSTRAC, but I understand that Senator Ludlam might have had questions 

but has been unable to get here, so you may end up receiving those on notice. I am happy to 

deal with a couple of issues that otherwise would have gone on notice. Firstly, can you 

apprise the committee of where we are up to with the legislative instrument. 

Mr Schmidt:  Thank you again to the committee for making arrangements for me to be 

able to attend this morning session. I do appreciate that. Sorry, Senator—which legislative 

instrument? 

Senator JACINTA COLLINS:  We passed the legislation in the Senate, I think, probably 

about the last sitting day, as a non-controversial piece of legislation, but I understand that an 

instrument gives effect to the payment regime, so I am interested in when we will see that.  

Mr Schmidt:  Okay. Now I understand, thank you. Yes the legislation passed through both 

houses to introduce the new industry contribution arrangement for AUSTRAC. There is 

actually, out in public consultation at the moment, a discussion paper which attaches to it the 

form, or a draft form, of what is called the ministerial determination, which sets out the 

formula for calculating how that contribution will operate. The draft version is actually in the 

public domain. On the anticipated timing at the moment, I might just pass to my Chief 

Financial Officer just to give us a broad indication of timing. 

Mr Mazzitelli:  We would expect ultimately to be in a position to invoice in approximately 

February next year to leviable entities.  

Senator JACINTA COLLINS:  Just refresh my recollection: has the list of leviable 

entities been extended from the list under the supervisory levy scheme? 

Mr Schmidt:  There is a significant change. Some figures were quoted during the debate 

as to how many entities were caught by the first levy. The number who had paid a supervisory 

levy at the last occasion was approximately— 

Mr Mazzitelli:  4,600 entities. 

Mr Schmidt:  It is anticipated under the new arrangement that will reduce significantly 

down to between 900 and 1,000 entities. 

Senator JACINTA COLLINS:  Who will be exempt from paying these industry 

contributions? 

Mr Schmidt:  There are a range of entities who were exempt under the previous levy—

microbusinesses, for example. There was a threshold amount. The levy is calculated on a 

range of factors, some of which relate to the number of transaction reports an entity puts in 

and the face value of those transaction reports. Some entities have a very small number of 

reports or they are of very low value. Under the old regime, there was a threshold that if you 

were going to be invoiced for less than $250 you were exempt. Under the new regime, in the 

determination which is out for public consultation, that has been set at $1,000. That reflects 

the cost to industry and government in sending out invoices for small amounts of money to a 

range of organisations. In fact, the amount which was captured between $250 and $1,000 was 
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not a vast sum of money. The main entities that will pay the levy are the major banks, major 

financial institutions and major gaming operators, such as casinos. It is the big end of town 

that will be paying the bulk of the levy. 

Senator JACINTA COLLINS:  This is under the new arrangements? 

Mr Schmidt:  Exactly. It was previously, too, because when you look at the volume of 

reports it is the big end of town that historically has always given us the largest volume and 

value of reports. 

Senator JACINTA COLLINS:  Would there be organisations that were previously 

excluded that would now be captured by the draft formula? 

Mr Schmidt:  I would be surprised. In the lead-up to issuing the invoices and the 

determination taking effect I set a date—it is called a census date in the legislation—by when 

entities are required to update their details with us. Part 1 of the components to the 

contribution is the turnover of the business itself. There will be some entities that have not 

been levied before because they have just started operations. There may be some whose 

turnover has changed dramatically. So there will be some new entities but there will not be a 

significant change to the range of entities that previously paid the levy. 

Senator JACINTA COLLINS:  And there are no other exemptions apart from the 

turnover or the number of transactions and those sorts of factors? 

Ms Wood:  Under the old regime, we had a number of exemptions for microbusinesses, 

which are entities with fewer than five employees. We had entities that were exempt from part 

7 of the AML/CTF Act, which is the operative provision of the act. So where an entity had 

largely been exempt from the operative provisions of the act that we administer they were 

also exempt from the cost recovery arrangements. Affiliates of remittance network providers 

were also exempt under the old regime. A good example of that is Western Union. They are a 

principle but all of the agents of that network, who we classify as affiliates, were exempt from 

the old cost recovery arrangements. Then we had a minimum amount.  So entities whose levy 

once calculated did not exceed a certain amount were also exempt. Those exemptions 

continue under the new regime. 

The new proposed arrangement includes two components. There is an earnings component 

which applies to entities with earnings over $100 million per year. The other component is the 

transaction reporting component. When entities submit international funds transfer 

instructions and threshold transaction reports to AUSTRAC, they are levied according to the 

value and volume of those reports. Effectively, under the new regime, all of the existing 

exemptions continue. The ones that applied under the old cost recovery arrangements 

continue. 

Under the old regime, we had an additional base component which all entities paid which 

was $300. That has been taken out. So a large number of additional entities are no longer 

subject to the levy because their earnings do not cross the $100 million threshold and they 

lodge fairly minor transaction reports with AUSTRAC. There is a threshold of $1,000 for the 

transaction reporting component that they have to cross over before they pay a levy. That 

means that we had about 4,500 entities that paid the levy under the old regime. More like 700 

entities will pay it under the new regime. 
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There are a few additional exemptions that we are looking at putting into the determination 

under the new regime. They are mainly to deal with the waiver requests that we had under the 

old regime. Under the old regime, there was the capacity for the CEO to consider waiver 

requests. We had a number of those. In developing the calculation model for the industry 

contribution, we tried to build in any of those consistent waivers that we had so that we would 

not have to deal with them on a continuous, ad hoc basis which obviously imposes a cost on 

the entities that are required to put in a new waiver request every year and also imposes a cost 

on us in administering that regime. One of the additional exemptions that we are putting in 

relates to participants in the energy market. The basis under which they were previously given 

an exemption is that the amount of designated services that they provide, which means that 

they are captured under our act, is extremely minimal compared to their overall business 

structure. So we have worked that into the determination. 

The other thing that we have worked into the determination is that body corporates 

established for a public purpose under any Commonwealth act are also exempt. That is to deal 

with the circumstances of the Reserve Bank of Australia, which is a reporting entity but, once 

again, very minimal services are provided that relate to AUSTRAC functions. So there are a 

few additional things but, in the main, it covers the old exemptions and seeks to pull out any 

of the small to medium size businesses that may have been captured under the old regime. 

They drop out as well. 

Senator JACINTA COLLINS:  Are there any other purposes for which exemptions were 

provided in the past? 

Ms Wood:  The main circumstances in which we provided waivers were in relation to 

entities that, as I said before, had only a small number of designated services in the overall 

business that they provided. We looked at those on a case-by-case basis. The other issue that 

arose under the old regime which we sought to fix up is one is that when we look at the 

earnings of an entity under the old model if an entity was a foreign company, so a company 

incorporated in a foreign jurisdiction, we looked at their global earnings rather than just the 

Australian earnings. That threw up a number of problems with entities that only undertake 

very small activities in Australia. The imposition of the levy was not proportionate on equity 

grounds to the business that they undertook in Australia. So what we have done under the new 

model to address that is in respect of foreign incorporated companies we just look at their 

Australian earnings. We have incorporated that into the model so that we do not need to look 

at waivers on a case-by-case basis. They are the two primary reasons that we looked at 

waivers. It was really on equity grounds. 

Mr Schmidt:  There was a review provision in the old legislation, and a review of the 

operation of the levy was undertaken. I think it was tabled at the beginning of this year. It 

commented upon some of the operational issues which have been touched upon here. There is 

a review provision under the new legislation. I should also note for accuracy that, in so far as I 

have mentioned some figures on this, Ms Wood is closer to this than me and I think her 

evidence on the threshold and the number of entities is to be preferred to mine. 

Senator JACINTA COLLINS:  If the discussion paper covers any of these issues, please 

let me know because I have not seen it. The average amount that someone in an industry 

would pay under this new formula interests me. Have you already derived some figures which 
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might tell you, for example, how much more on average someone in industry would pay when 

the industry contribution is 70, 90 or 100 per cent? Has that sort of factoring occurred? 

Ms Wood:  Particularly in respect of the first year, we know the amount of revenue that we 

are required to collect with greater certainty and also the expected earnings of entities and the 

transaction reports on which the formula is calculated. We certainly have a good handle on 

that and then we have projected that into future years. 

One of the things that we have sought to do in revising the model, is to fix up some issues 

that were identified through the review of the cost-recovery arrangements around equity. In 

general terms, where we are collecting about 20 per cent additional revenue in the first year of 

operation of the levy arrangements, what we have tried to do from the old to the new is 

basically to make the increase in the amount that the entitles would pay about proportionate to 

that—so that entities would pay about 20 to 30 per cent more under the new model as they 

paid under the old model. 

Senator JACINTA COLLINS:  In the first year? 

Ms Wood:  In the first year, and that will step up. That should hold over the whole period. 

That is the basis on which we have sought to increase the arrangements for entities. However, 

for individual entities there may be different results because there have been some changes, 

particularly to the earnings component, to try to deal with some equity issues which occurred 

under the old model. 

When the old model looked at the earnings component of the cost-recovery levy it used a 

series of tiers—so if your earnings were in a certain band then you paid a dollar amount and 

then that stepped up. There were problems with that. Firstly, it was not a linear progression in 

terms of the tiers. Secondly, if you were at the margin of a tier—and this is not exactly right—

and say the tier finished at $200 million, if your earnings were $199 million then you would 

be in one band, but if they tipped over to $201 million you would have a large increase in 

your levy that was not proportionate or linear in terms of the increase in your earnings. 

One of the things that the review of the cost-recovery arrangements recommended was that 

we look at imposing a more linear progression of the cost-recovery arrangements in terms of 

the earning component. What we have done in the revised model, is to apply a rate to the 

earnings so that the amount that is charged in terms of the model is more equitably distributed 

and so that you do not have those big leaps in levy arrangements. But that means that some 

entities who may have had a more favourable treatment under the old arrangement because 

they were close to the margin of those bands, may have a disproportionate increase—so may 

be more than the 20 to 30 per cent in terms of their earnings component. But the overall 

approach that we have taken with the levy amounts is to try to keep it within a similar range 

as to the overall amount increase that we are collecting. 

Senator JACINTA COLLINS:  Are you able to tell us what the highest amount and the 

lowest amount would be? 

Ms Wood:  There is a minimum amount which is prescribed in the instrument itself, which 

is the $1,000. That would be for entities who do not make it into the earnings component but 

which do have a transaction reporting component. We have basically set a minimum $1,000 

so that if the amount that is calculated in the transaction reports that they lodge with 
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AUSTRAC is less than $1,000, they would not be required to pay a levy. So, the minimum is 

$1,000. The maximum amount is also prescribed in the instrument itself and that is— 

Senator JACINTA COLLINS:  At the moment we are talking about a draft instrument? 

Ms Wood:  This is a draft instrument, apologies, yes; it is part of the consultation paper. 

The proposed maximum amount is $5.9 million and that applies to— 

Senator JACINTA COLLINS:  How does that compare to what would previously have 

been the case? 

Mr Mazzitelli:  The maximum figure under the previous arrangement was approximately 

$4.1 million. 

Senator JACINTA COLLINS:  Okay. 

Ms Wood:  That applies to the four largest reporting entities that we supervise. So there 

are four entities who are captured by that maximum amount under the new arrangements. 

Senator JACINTA COLLINS:  It has been suggested that some organisations' levies 

could in fact double—would that be accurate? 

Ms Wood:  As I said before, there are some entities who may have received more 

favourable treatment under the old model and who will get a disproportionate increase under 

the new arrangements, but that is a factor of the new versus the old arrangements. In some 

circumstances it may be double. 

Mr Schmidt:  What makes it difficult to do a straight-line progression from the previous 

model to the new one is that there is the step-up. I think we recovered 50 per cent of our 

funding in the previous levy; this one will be 70 per cent in the first round. In some of the 

entities there is a significant volatility in the value and volume of reports they do in a 

particular year. For some of them, their gross earnings may change dramatically. Within the 

cohorts, there will be people who fluctuate up and down. It will not be a uniform progression 

across from one year to another. 

Senator JACINTA COLLINS:  Have we conducted a cost-benefit analysis, particularly 

focused on the effect on Australian businesses and overseas companies doing business in 

Australia—of the levy charges? 

Ms Wood:  It is a revenue measure. I am not entirely sure what you mean by cost-

benefit— 

Senator JACINTA COLLINS:  I think the head-nod over there was 'no', but— 

Mr Schmidt:  There is no requirement to do a regular impact statement, if that is what you 

are asking. 

Senator JACINTA COLLINS:  No. I am asking if a cost-benefit assessment was 

conducted in devising the new formula. 

Mr Schmidt:  No, it was a revenue measure for the government. 

Senator JACINTA COLLINS:  And you are in the process of consultation now. 

Mr Schmidt:  Yes. 

Senator JACINTA COLLINS:  Many leviable entities also pay cost-recovery fees under 

APRA and ASIC. As this factor been raised as part of the consultation process? 
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Mr Schmidt:  I am not aware of that being raised at all, to be honest, no. 

Senator JACINTA COLLINS:  Was it a factor considered in the design of the new 

formula? 

Mr Schmidt:  No. 

Senator O'SULLIVAN:  I want to attach myself to the congratulations of Mr Moraitis and 

Ms Jones on their relative appointments and promotion and, through Mr Schmidt, AUSTRAC 

and all those involved in what I think is a terrific job that you do in difficult circumstances, 

particularly when having regard to the international landscape of issues. I would appreciate it 

if you would pass that on to your organisation. 

Mr Schmidt:  I will certainly pass it on. It is much appreciated. 

CHAIR:  Thank you very much for that. We will excuse AUSTRAC. Thank you for your 

attendance.  
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IMMIGRATION AND BORDER PROTECTION PORTFOLIO 

In Attendance 

Senator Cash, Minister Assisting the Prime Minister for Women and Assistant Minister for 

Immigration and Border Protection 

Senator Brandis, Attorney-General and Minister for Arts 

Department of Immigration and Border Protection 

Executive 

Mr Michael Pezzullo, Secretary 

Mr Mark Cormack, Deputy Secretary, Immigration Status Resolution Group 

Ms Elizabeth (Liz) Cosson AM, CSC, Deputy Secretary, Business Services Group 

Mr Michael Manthorpe, PSM, Deputy Secretary, Portfolio Reform Task Force 

Dr Wendy Southern PSM, Deputy Secretary, Policy Group 

Mr Peter Vardos PSM, Deputy Secretary, Client Services Group 

Internal Product: Enabling divisions that provide services and support to the delivery of 

all programs 

Mr Craig Farrell, First Assistant Secretary, People Strategy and Services Division 

Mr Robert Hoitink, First Assistant Secretary, Portfolio Reform Task Force 

Ms Vicki Parker, General Counsel, Legal and Assurance Division 

Mr Phil Thurbon, First Assistant Secretary, Strategic Business Solutions Division 

Ms Charlotte Tressler, Acting Chief Financial Officer, Financial Strategy and Services 

Division 

Mr Jim Williams, First Assistant Secretary, Visa and Offshore Services Division 

Mr Matt Yannopoulos, Chief Information Officer, Technology Services Division 

Outcome 1—Support a prosperous and inclusive Australia through managing 

temporary and permanent migration, entry through Australia’s borders, and Australian 

citizenship. 

Program 1.1—Border Management 

Mr Stephen Allen, First Assistant Secretary, Border, Refugee and Onshore Services 

Division 

Ms Sally Babbage, Assistant Secretary, Immigration Intelligence Branch 

Ms Hawari Badri, Assistant Secretary, Fraud, Investigations and Prosecutions Branch 

Ms Lynne Gillam, Acting First Assistant Secretary, Refugee, Humanitarian and 

International Policy Division 

Mr Gavin McCairns, First Assistant Secretary, Risk, Fraud and Integrity Division 

Ms Louise Smith, Assistant Secretary, Fraud Investigations and Prosecutions Branch 

Ms Kerryn Vine-Camp, Assistant Secretary, Border Security Policy Branch 

Program 1.2—Visa and Citizenship 

Mr Garry Fleming, First Assistant Secretary, Migration and Citizenship Policy Division 
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Mr Phil Thurbon, First Assistant Secretary, Strategic Business Solutions Division 

Mr Jim Williams, First Assistant Secretary, Visa and Offshore Services Division 

Program 1.3—Migration, Border Management and Citizenship 

Mr Stephen Allen, First Assistant Secretary, Border, Refugee and Onshore Services 

Division 

Ms Sally Babbage, Assistant Secretary, Immigration Intelligence Branch 

Ms Hawari Badri, Assistant Secretary, Fraud, Investigations and Prosecutions Branch 

Mr Garry Fleming, First Assistant Secretary, Migration and Citizenship Policy Division 

Ms Lynne Gillam, Acting First Assistant Secretary, Refugee, Humanitarian and 

International Policy Division 

Mr Gavin McCairns, First Assistant Secretary, Risk, Fraud and Integrity Division 

Ms Louise Smith, Assistant Secretary, Fraud Investigations and Prosecutions Branch 

Mr Phil Thurbon, First Assistant Secretary, Strategic Business Solutions Division 

Mr Jim Williams, First Assistant Secretary, Visa and Offshore Services Division 

Outcome 2—Support Australia’s international and humanitarian obligations by 

providing protection, resettlement and assistance to refugees and those in humanitarian 

need, including through arrangements with other countries. 

Program 2.1 and 2.2—Refugee and Humanitarian Assistance 

Mr Stephen Allen, First Assistant Secretary, Border, Refugee and Onshore Services 

Division 

Ms Katie Constantinou, Assistant Secretary, Offshore Resettlement Branch 

Ms Lynne Gillam, Acting First Assistant Secretary, Refugee, Humanitarian and 

International Policy Division 

Ms Kate Pope PSM, First Assistant Secretary, Community Programs and Children Division 

Program 2.3 and 2.4—Regional Cooperation 

Mr John Cahill, First Assistant Secretary, Detention Infrastructure and Services Division 

Ms Katie Constantinou, Assistant Secretary, Offshore Resettlement Branch 

Ms Lynne Gillam, Acting First Assistant Secretary, Refugee, Humanitarian and 

International Policy Division 

Ms Kate Pope PSM, First Assistant Secretary, Community Programs and Children Division 

Outcome 3—Support Australia’s border protection through managing the stay and 

departure of all non-citizens. 

Program 3.1 and 3.2—Compliance, Detention and Status Resolution 

Ms Sally Babbage, Assistant Secretary, Immigration Intelligence Branch 

Ms Hawari Badri, Assistant Secretary, Fraud, Investigations and Prosecutions Branch 

Mr John Cahill, First Assistant Secretary, Infrastructure and Services Division 

Mr Matt Cahill, First Assistant Secretary, Compliance and Case Resolution Division 
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Mr Christopher Callanan, First Assistant Secretary, Compliance Operations and Detention 

Division 

Ms Katie Constantinou, Assistant Secretary, Community Support and Children Branch 

Mr Gavin McCairns, First Assistant Secretary, Risk, Fraud and Integrity Division 

Ms Kate Pope PSM, First Assistant Secretary, Community Programs and Children Division 

Ms Louise Smith, Assistant Secretary, Fraud Investigations and Prosecutions Branch 

Program 3.3 and 3.4—Illegal Maritime Arrival (IMA) Onshore Management 

Mr John Cahill, First Assistant Secretary, Infrastructure and Services Division 

Mr Christopher Callanan, First Assistant Secretary, Compliance Operations and Detention 

Division 

Ms Katie Constantinou, Assistant Secretary, Offshore Resettlement Branch 

Mr Ken Douglas, First Assistant Secretary, Detention Services Procurement Taskforce 

Ms Lynne Gillam, Acting First Assistant Secretary, Refugee, Humanitarian and 

International Policy Division 

Ms Kate Pope PSM, First Assistant Secretary, Community Programs and Children Division 

Program 3.5 and 3.6—Illegal Maritime Arrival (IMA) Offshore Management 

Ms Katie Constantinou, Assistant Secretary, Offshore Resettlement Branch 

Mr Ken Douglas, First Assistant Secretary, Detention Services Procurement Taskforce 

Ms Lynne Gillam, Acting First Assistant Secretary, Refugee, Humanitarian and 

International Policy Division 

Ms Kate Pope PSM, First Assistant Secretary, Community Programs and Children Division 

Office of the Migration Agents Registration Authority 

Mr Steve Ingram, Chief Executive Officer 

Mrs Dora Chin-Tan, Director Business and Communications 

Migration Review Tribunal and Refugee Review Tribunal 

Ms Kay Ransome, Principal Member 

Ms Amanda MacDonald, Deputy Principal Member 

Mr Colin Plowman, Registrar 

Australian Customs and Border Protection Service 

Mr Roman Quaedvlieg APM, Chief Executive Officer 

Mr Nigel Perry, Deputy Chief Executive Officer Border Enforcement 

Ms Marion Grant, Deputy Chief Executive Officer, Border Management/Chief Operating 

Officer 

Ms Maree Bridger, National Director, Portfolio Reform Task Force 

Rear Admiral Michael Noonan, Commander Border Protection Command 

Ms Rachel Noble, First Assistant Secretary, Executive Division  

Mr Demetrio Veteri, National Director, Intelligence 
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Mr Ian Lavarock, National Director, Border Force  

Mr Jeff Buckpitt, National Director, Trade and Customs 

Mr Randall Brugeaud, Chief Information Officer 

Ms Cindy Briscoe, National Director, Support 

Ms Philippa de Veau, National Director, Integrity, Security and Assurance  

Mr Brad Clark, Chief Financial Officer 

Mr John Gibbon, National Manager, Operational Intelligence 

Mr Anthony Seebach, National Manager, Special Investigations and Programs Branch 

Ms Abigail Bradshaw, Assistant Secretary, Parliamentary and Executive Coordination 

Lieutenant General Angus Campbell DSC, AM, Commander Joint Agency Task Force, 

Operation Sovereign Borders 

Migration Review Tribunal 

Refugee Review Tribunal 

[09:30] 

CHAIR:  I welcome the Assistant Minister for Immigration and Border Protection, Senator 

the Hon. Michaelia; and officers of the Department of Immigration and Border Protection. 

Minister, did you want to make any sort of opening statement? I did indicate the two pages of 

rules before we started with the Attorney, which we interposed because of AUSTRAC. I will 

not repeat that, but I think you are all familiar with those general rules anyhow. Would you 

like to make an opening statement? 

Senator Cash:  Not in relation to this particular outcome, Chair. 

CHAIR:  We were congratulating the new secretary and deputy secretary of the Attorney-

General's Department before. 

Senator Cash:  I will make a statement in relation to my new secretary when he joins us. 

CHAIR:  I was only just going to say that, more importantly, we have a new member of 

the committee with us, and I welcome Senator Linda Reynolds to the committee. It is her first 

estimates committee, and so in honour of that I am going to invite her to start the questioning 

on the Migration Review Tribunal and Refugee Review Tribunal. 

Senator REYNOLDS:  I want to start off with a few questions on the RRT, particularly 

for my benefit, being new to this committee— 

Senator Cash:  Excuse me, Chair. Sorry; I do apologise for interrupting, Senator 

Reynolds. Ms Ransome might have an opening statement she may wish to make first, just to 

ensure that the questions are— 

CHAIR:  Sorry, I did not think of that. Good morning again, Ms Ransome; we are 

becoming regular friends at these meetings. I invite you to make an opening statement. 

Ms Ransome:  Thank you. I thought it might be useful to update the committee on some 

matters that have occurred since we last appeared in May. I am very pleased to say that the 

tribunals made a record number of decisions last financial year. Just over 24,700 decisions 

were made; over 21,000 in the MRT and 3,500 in the RRT. This was an increase of 

approximately 30 per cent on the previous year. MRT decisions were highest in the students, 
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skilled, and partner refusal case categories, while for the RRT decisions were highest for 

applicants from China, India, and Sri Lanka. The tribunals, therefore, started this financial 

year in a very good position and have continued to perform well. Over 6,000 decisions have 

been made so far this year to the end of September; for the whole year we anticipate we will 

make over 21,000 decisions. This is slightly less than last year because we will be 

concentrating more on some of the complex case loads. 

What is very pleasing is the steady decline in the tribunals' active case load, falling to about 

15,500 this month. This means that we remain on track to meet our overall objective, which is 

to reduce the on-hand case load to about half of the level of annual lodgements in most 

categories. Achieving and maintaining that level of cases on hand will result in significant 

improvement in average processing times by 2017. What that means for our applicants is that 

they are getting a consistently high level of service and speedier finalisation of their cases. 

The staff and members of the tribunals have achieved this by adopting a range of new work 

practices like expanding the hearing list format in the MRT case load, the continued use of 

member specialisation and changes to decision writing. An online lodgement facility, which 

was launched in January this year, is already the most preferred mode of lodgement for new 

applications. 

Further innovations and efficiencies are being pursued in 2014-15, with initiatives 

including extending the use of hearing lists to new parts of the caseload, greater electronic 

communication with applicants, where they choose to use that form, increasing the 

functionality of our online lodgement systems and updating our case management facilities. 

To enhance its operations, the tribunals also support new powers that are proposed in the 

Migration Amendment (Protection and Other Measures) Bill and I appeared before the 

committee in relation to those measures recently. These powers would amend the Migration 

Act to include a power to dismiss an application in circumstances where the applicant fails to 

appear; and the ability to give oral decisions and reasons without the need for a written 

statement, except where requested. We consider that these and other proposed changes will 

assist us in achieving our statutory objectives of providing fair, just, economical, informal and 

quick merit reviews. 

I am sure senators will also be aware that the government announced in the last federal 

budget that the MRT-RRT will be amalgamated with the Administrative Appeals Tribunal, 

the Social Security Appeals Tribunal and the Classification Review Board. The amalgamation 

is planned to take effect from 1 July next year. I can inform senators that planning for the 

amalgamation is progressing well, with the amalgamated tribunal expected to be in a position 

to commence operations by that date. The focus of planning to this point has been on the more 

corporate activities of human resources, finance, property and information technology and, of 

course, on the drafting of necessary legislation. Clearly, not everything will be able to be 

integrated by 1 July but it is hoped that the bulk of those corporate activities will be able to be 

consolidated. 

My colleagues and I are happy to elaborate on any matter. 

CHAIR:  Thank you very much for that opening statement. You told us you have dealt 

with 21,000 and I think 3,000 respectively: what cases are on the books waiting to be dealt 

with? 
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Ms Ransome:  For our active caseload as at 30 September, we have about 15,500 active 

cases, of which just over 11,000 are in the MRT and about 4,300 in the RRT. 

CHAIR:  Were you hoping to do 21,000? 

Ms Ransome:  We are hoping to do 21,000 this year. We did 24,000— 

CHAIR:  So if that happens you would wipe out the active case list? 

Ms Ransome:  We still have matters coming in, though. They do not stop! 

CHAIR:  Congratulations on that. 

Senator REYNOLDS:  Thank you for that opening statement and congratulations on the 

achievements that have occurred over the last 18 months, they are very pleasing to hear. I 

want to pursue a couple of the issues that you raised. Have the changes to application 

processes reduced the processing time generally, or do you have more people working on the 

cases? How has that been achieved? 

Ms Ransome:  One of the benefits of online lodgement has been that it frees up our staff 

from those more process oriented activities of data entry et cetera, to allow them to 

concentrate on value adding in the more complex matters. That being said, we have had a 

reduction in the number of staff that we have through the various efficiency measures et 

cetera. But the electronic processes are certainly part of the key to speeding up the way that 

we do things. 

Senator REYNOLDS:  In relation to your comment about the power to dismiss if the 

applicant fails to appear, I am wondering if you could provide some more information about 

that? How many of the applicants do fail to appear and what does that mean currently? 

Ms Ransome:  There are different figures in the two tribunals. In the MRT for last 

financial year, about 13 per cent of applicants did not appear at their hearing. It is less in the 

RRT, at nine per cent. Given that the tribunal dealt with 24,700 matters, that is a fairly 

significant number in any event. 

Senator REYNOLDS:  And that would obviously, again, take time away from the staff to 

process those up-front for somebody who does not show. 

Ms Ransome:  And at the moment if a person does not appear at the hearing, the member 

still has to write a full decision with full reasons. It is there that it is probably the most 

significant saving in time and, obviously, expense. 

Senator REYNOLDS:  You also mentioned that there is the amalgamation occurring at 1 

July next year. I am just wondering with the caseloads and the change in processing: have you 

had to move resources between the MRT and the RRT this financial year to accommodate? 

Ms Ransome:  We constantly assess where we are in terms of our on-hand case load and 

where we may need to concentrate resources. This year we are concentrating particularly on 

the RRT case load. We have some older matters there that we certainly would like to finalise. 

And there are certain parts of the MRT case load, particularly in the family partner streams, 

that we would like to finalise in the system. 

Senator REYNOLDS:  So has the MRT been adversely impacted by that, or have you 

been able to accommodate the changes? 
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Ms Ransome: We can certainly accommodate the changes. We have seen significant gains 

in processing times in the MRT in the last two years. 

Senator BILYK:  The government is going to amalgamate the MRT and the RRT on 1 

July 2015. I just want some information with regard to that procedure. What is the time line? 

Firstly, have the stakeholder consultations begun with regard to that? 

Ms Ransome:  Questions relating to the mechanics of the amalgamation are matters which 

should generally be referred to the Attorney-General's Department, which is the department 

that is running the amalgamation. We play no role in things such as stakeholder consultations. 

Senator BILYK:  Okay, so you cannot tell me anything about who is being consulted and 

who is being recommended or anything like that? 

Ms Ransome:  We are aware that some consultations have taken place, but the detail 

would be better addressed to the Attorney-General's Department. 

Senator BILYK:  Are you able to talk to me about the reviews that were completed in the 

period between 1 July 2014 and 30 September 2014? 

Ms Ransome:  Sorry, what do you mean by 'reviews'? 

Senator BILYK:  The MRT and RRT completed 15,591 reviews. 

Ms Ransome:  Yes. 

Senator BILYK:  Can you give me an update on those figures? 

Ms Ransome:  You are talking about the number of the decisions that the tribunals have 

made? 

Senator BILYK:  Yes. 

Ms Ransome:  Yes. To date for this financial year— 

Senator BILYK:  No, it was 1 July 2014 to 30 September 2014. 

Ms Ransome:  The tribunals have made just over 6,000 decisions in that time. Of those, 

4,000 were the MRT, and 2,000 were the RRT. 

Senator BILYK:  Let me just step back a step. What is the cost per case expected to be? 

You cannot answer any questions on the amalgamation, is that what you are telling me? 

Ms Ransome:  I cannot answer any policy directed questions. That really is a matter for 

the Attorney-General's portfolio. I can tell you that we are involved in various working groups 

that are looking at those aspects I mentioned in my opening, around the consolidation of 

corporate activities. 

Senator Cash:  If I could help: the actual tribunal's amalgamation task force specifically 

sits within the Attorney-General's Department. 

Mr Plowman:  Senator, you asked about the cost per case? 

Senator BILYK:  Yes. 

Mr Plowman:  I can give you the 2012-13 cost per case and the 2013-14 cost per case. In 

2012-13 it was about $3,700 for doing just over 19,300 cases. 

Senator BILYK:  Just over $3,700? 

Mr Plowman:  Yes, for doing just over 19,300 cases. In 2013-14, it was just above $2,900 

for doing the 24,700-odd cases we did. 
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Senator BILYK:  Will the amalgamation affect data collection? 

Mr Plowman:  I would not expect so. We would continue, I imagine, to do exactly the 

same sort of data and statistics as we do now. We refine the sorts of statistics we do as we go 

along of course, so we would do that refinement. But I do not imagine that the amalgamation 

per se would have any impact on that whatsoever. 

Senator BILYK:  Are you able to talk me through the efficiency of reviewing immigration 

applications? Is there any change expected? How might this happen?  

Ms Ransome:  As a result of the amalgamation? 

Senator BILYK:  Yes. 

Ms Ransome:  We anticipate that from 1 July next year our operations within the new 

structure will be pretty well identical to the way they operate now. Clearly the efficiencies in 

the first instance will be as a result of the consolidation of those corporate activities we have 

discussed so far today. 

Senator BILYK:  I thought I had read somewhere that there was a current application fee 

of $1,604. Is that expected to change in light of the amalgamation? 

Mr Plowman:  That is subject to a CPI increase every two years. That was decided in 

2013 or something like that. The first increase was in 2013 so the next will be in 2015. That is 

already set down. It already exists—the fee and the increase. 

Senator BILYK:  That is not the $3,700, though, is it? 

Mr Plowman:  No, that is the cost of the tribunals. 

Senator BILYK:  It differs by CPI. Has the 2013 fee already been— 

Mr Plowman:  Yes, it has already been increased and it will be increased again in July 

2015. 

Senator BILYK:  For clarification: in July—is that when it became $1,604? 

Mr Plowman:  In 2013, yes. 

CHAIR:  Ms Ransome, do you have a copy of your opening statement that you could 

table? There were some interesting statistics in that which might be useful to the committee. 

Ms Ransome:  Yes, I can do that. 

Senator KIM CARR:  Minister, what is the appointment process for the MRT and the 

RRT? How do you get appointed to these bodies? 

Ms Ransome:  Appointments are made by the Governor-General on the recommendation 

of cabinet. 

Senator KIM CARR:  So it is basically a cabinet process? 

Ms Ransome:  Yes. 

Senator KIM CARR:  On whose recommendations does the cabinet make its decision? 

Ms Ransome:  On the recommendation of the relevant minister. 

Senator KIM CARR:  Is that you, Minister? 

Senator Cash:  No, it is not. It is Mr Morrison. 

Senator KIM CARR:  How many new members have we had to the MRT and RRT? 
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Ms Ransome:  In July this year we had a number of appointments made—42 in total. 

Forty of those members commenced their appointments. Two declined. 

Senator KIM CARR:  Of the 40, where do they come from? 

Ms Ransome:  Some were existing members who were reappointed to the tribunal at the 

conclusion of their previous term. Others were new appointments. 

Senator KIM CARR:  How many new appointments were there? 

Ms Ransome:  There were 20. Of those, two declined. 

Senator KIM CARR:  There were 18 new appointments? 

Ms Ransome:  Yes. 

Senator KIM CARR:  What were the qualifications of those people? 

Ms Ransome:  They have a range of qualifications. A number of them have a legal 

background. Others have worked on other tribunals or have been appointed to these tribunals 

in the past. There is no requirement that people have legal qualifications, so some have a 

background in other related fields. 

Senator KIM CARR:  Like working in an MP's office? Would that be the sort of 

prerequisite? 

Senator Cash:  Senator Carr, you know that is not a prerequisite. 

Senator KIM CARR:  Oh, it is not. It would obviously be valuable experience, though, 

wouldn't it? 

Senator Cash:  Senator Carr, that is not the type of question that the official should be 

answering. 

Senator KIM CARR:  I am just asking whether it is valuable experience to work in an 

MP's office. 

Senator Cash:  Senator Carr, your question was in relation to the requirements. The 

requirements are set down and the official has answered your question. 

Senator KIM CARR:  I was just wondering whether working in an MP's office would fit 

within those requirements. Would I find that on the list, Minister? 

Senator Cash:  I have said to you that the list is set down. 

Senator KIM CARR:  But would I find working in an MP's office as one of the 

requirements? Would that be one of the gazetted requirements for working on the— 

Senator Cash:  Senator Carr, if you have a question, please ask the question. 

Senator KIM CARR:  I am just asking whether I would find it on the list. 

Senator Cash:  Clearly not, Senator Carr, as a requirement. 

Senator KIM CARR:  Was Helena Claringbold was on the appointees? 

Ms Ransome:  Ms Claringbold was appointed to the tribunal with effect from 1 July 2014. 

Senator KIM CARR:  What are her qualifications? 

Ms Ransome:  I do not have those in front of me. The appointment process is not run by 

the tribunal; the appointment process is a matter for the department. 
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Senator KIM CARR:  Minister, what was the basis of Helena Claringbold's 

qualifications, other than she worked in Tony Abbott's electoral office? 

Senator Cash:  Senator Carr, I would need to take that on notice. But I will say, Mr Chair, 

for the benefit of the committee is that Senator Carr did place these questions on notice. I 

understand that a copy of the answers to the question on notice by Senator Carr were provided 

on 19 August 2014. It was question No. 782. For the benefit of the committee, I will just refer 

to the following answers. Senator Carr asked: 

Can an outline be provided of the process the tribunals are undertaking to appoint new members? 

The answer given was: 

The process was undertaken in accordance with the Australian Public Service Commission Merit and 

Transparency Guidelines. 

He asked: 

Was a selection panel used in this process? If so, who were the members of this panel? 

The answer provided was: 

Yes. The selection advisory committee comprised Ms Vicki Parker, General Counsel, Department of 

Immigration and Border Protection as Chair; Ms Kay Ransome, Principal Member, RRT/MRT; and Ms 

Annwyn Goodwin, representative of the Australian Public Service Commissioner. 

He then asked: 

How many applications were received? 

The answer given was: 447. He then asked: 

How many applicants were interviewed? 

The answer was: 

The selection advisory committee interviewed 93 applicants. 

He then asked: 

Did all the people interviewed apply before the application closing date? 

The answer was: 

Yes. 

He then asked: 

Who decided which applicants would be interviewed? 

The answer was: 

The selection advisory committee decided which applicants were interviewed. 

He then asked: 

Were all successful appointees interviewed prior to appointment? 

The answer was: 

The appointees shortlisted by the selection advisory committee were interviewed prior to appointment. 

So, certainly Senator Carr has been provided with some in-depth information in relation to his 

question on notice. 

CHAIR:  Thank you for repeating that for the rest of the committee. I appreciate that. 

Senator KIM CARR:  When was Helena Claringbold interviewed? 
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CHAIR:  Senator Carr, perhaps this is not the right area of the department. I think Ms 

Ransome has indicated that this is a matter for the department rather than the tribunal. 

Senator KIM CARR:  Ms Ransome, were you head of the selection committee? 

Ms Ransome:  No. 

Senator KIM CARR:  What role did you play in the selection committee? 

Ms Ransome:  I was simply a member of the panel that conducted the interviews. As 

Senator Cash said, the panel comprised Ms Vicki Parker, from the department, as chair of the 

panel, myself and Ms Annwyn Goodwin, as the representative of the Public Service 

Commissioner. 

Senator KIM CARR:  So you were head of the panel that interviewed the applicants? 

Ms Ransome:  No—the departmental representative, Ms Vicki Parker, was the head of the 

panel. 

Senator KIM CARR:  Who do I ask questions about the selection process? 

CHAIR:  Ms Ransome has already said that it is a matter for the department, and perhaps 

we can come to that later on. 

Senator KIM CARR:  It is nothing to do with you— 

CHAIR:  Not the tribunal, I think. 

Senator KIM CARR:  The tribunal was represented on the panel? 

Ms Ransome:  I was on the panel along with two others but I was not the chair of the 

panel, and the tribunal itself did not run the selection process—that is run by the department. 

Senator KIM CARR:  It does not worry me—if I have to ask the department questions 

about this, I will. Ms Ransome, did you participate in the interview of Helena Claringbold? 

Ms Ransome:  As I have said, these questions in relation to selection processes really 

ought to be directed towards the department. 

Senator KIM CARR:  I have asked you a specific question: did you participate in the 

interview of Helena Claringbold? 

Ms Ransome:  Ms Claringbold was not interviewed by the panel. 

Senator KIM CARR:  What do you understand to be the reason for that? 

Senator Cash:  Again, Chair, these questions would be better put to the actual chair of the 

panel, Vicki Parker, who will be here later. 

Senator KIM CARR:  I have asked the officer at the table what does she understand to be 

the reason why there was no interview for this appointment. 

CHAIR:  As you know, Senator Carr, and unless Ms Ransome can correct me, that would 

be a matter of opinion which is not relevant here. 

Senator KIM CARR:  I have not asked for an opinion—I have asked her what she 

understood to be the reason why there was no interview. 

CHAIR:  That is asking for her opinion of why that was, and it is not a proper question. 

Senator KIM CARR:  She will be given a chance to answer the question. What do you 

understand— 
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CHAIR:  I am not allowing the question, for a start, because it is asking for an opinion 

which, as you know, is not relevant here. 

Senator KIM CARR:  The officer has to determine whether or not I am asking for an 

opinion. I have asked: what did you understand was the reason why an interview was not 

required? 

Ms Ransome:  The panel interviewed a total of 93 persons. Decisions on appointments are 

of course a matter for the minister and any questions in relation to appointments that are made 

are not ones that I can answer. 

Senator KIM CARR:  How was the selection process undertaken to determine that there 

were 93 interviews— 

CHAIR:  Senator, I am not going to allow the question. If you want to ask the minister 

now, at the wrong time, you can ask the minister, but the minister has also indicated, as has 

Ms Ransome, that there are another set of officers who it is appropriate for us to ask these 

questions. The committee is happy for you to ask them then. 

Senator KIM CARR:  I have asked the tribunal what was the basis on which some people 

were interviewed and others were not. 

CHAIR:  You have been told by Ms Ransome that that is not her role. I am not going to 

have you badgering Ms Ransome for something she has told you three times you should ask 

someone else about. 

Senator KIM CARR:  I do not regard it as badgering. I have asked her, in the tribunal's 

opinion in the process, what was the reason given why some were interviewed and some were 

not. 

Senator Cash:  Chair, Ms Ransome is a member of the panel; she is not chair of the panel. 

If Senator Carr wishes to pursue this line of questioning he can; however, if he genuinely 

wants answers it would be better pursued with Ms Parker when she is here to answer the 

questions. 

Senator KIM CARR:  What time will she be here? 

CHAIR:  Where would these questions be asked in the general portfolio area—I guess it 

would be cross-portfolio, corporate and general? 

Senator Cash:  Cross-portfolio is at 11.15. 

Senator KIM CARR:  Can you tell me whether or not Katy Maylon has recently been 

appointed. 

Ms Ransome:  Yes. 

Senator KIM CARR:  Was she interviewed? 

Ms Ransome:  Again, these are questions that I think would be much better directed— 

Senator KIM CARR:  I am asking you a straight question: was she interviewed? 

CHAIR:  You could ask, 'Did you personally interview her, Ms Ransome?' 

Ms Ransome:  As part of the panel? 

CHAIR:  Yes. 

Ms Ransome:  Yes, she was interviewed. 
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Senator KIM CARR:  Lilly Mojsin. Were you a part of the panel that interviewed her? 

Ms Ransome:  From my recollection, yes. 

Senator KIM CARR:  Luke Hardy? 

Ms Ransome:  Yes. 

Senator KIM CARR:  Michael Cooke? 

Ms Ransome:  From my recollection, Mr Cooke was interviewed. 

Senator KIM CARR:  Deborah Morgan? 

Ms Ransome:  Yes. My memory is that she was interviewed via Skype from France. 

Senator KIM CARR:  Lisa Lo Piccolo? 

Ms Ransome:  Yes. Ms Lo Piccolo was interviewed. 

Senator KIM CARR:  Nicholas McGowan? 

Ms Ransome:  I do not recall interviewing Mr McGowan. 

Senator KIM CARR:  Antoinette Younes? 

Ms Ransome:  Senator, questions, again— 

Senator KIM CARR:  I am asking you a specific question: were you a part of a panel that 

interviewed her? 

Ms Ransome:  No, I was not. 

Senator KIM CARR:  Are you aware that anyone else from the tribunal interviewed her? 

Ms Ransome:  I was the person who was on the selection panel as a representative of the 

tribunal. 

Senator KIM CARR:  And you did not interview her? 

Ms Ransome:  No. 

Senator KIM CARR:  It is therefore not likely that she was interviewed? 

Ms Ransome:  I did not conduct any interviews outside of those interviews that were 

conducted by the panel. No-one else from the tribunal did. 

Senator KIM CARR:  Thank you. 

Senator REYNOLDS:  Thank you very much for tabling a statement, Ms Ransome. The 

figures of your caseload are very impressive. In relation to the figures you have tabled for this 

financial year, I am wondering if you could go back three financial years to 2011-12, 2012-

13, 2013-14 and give us an idea of what the caseload was then, particularly for the RRT, and 

where it has been trending over the last few years in the caseload? 

Ms Ransome:  In 2011-12, are you talking about the number of decisions made or the 

cases on hand? 

Senator REYNOLDS:  Matters on hand. 

Ms Ransome:  Lodgements have steadily increased over time, senator, so there has been a 

steady increase there, which has contributed clearly to the number of matters that are on hand. 

On-hand cases at the start of the year for the total of the MRT and the RRT was about 11,900 

in 2011-12. That increased to 18,300 in 2012-13. At the start of 2013-14, that was 19,400. My 
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memory is that the on-hand caseload reached a peak of about 22,000 at some point, and that is 

what we have now reduced to 15,500. 

Senator REYNOLDS:  Thank you for that. That is a very significant increase over those 

three years. Can you tell me what the impact in the organisation was of those increases in 

terms of cost, processing time and any other impacts of that increase? 

Ms Ransome:  Clearly there was an impact on processing times. The tribunals have always 

dealt with certain types of cases very quickly, as they are required to—for example, bridging 

visas must be dealt with in seven days. They were not affected. For applicants who are in 

immigration detention, those matters are given priority but, for the general caseload, there was 

clearly an impact on processing times. In some caseloads, matters were up to 18 months old. 

The average age of cases within the MRT and the RRT are fairly similar—around six months. 

Senator REYNOLDS:  So it has gone from 18 months, during those peaks, down to six 

months? 

Ms Ransome:  That is the average age at the moment. There will be some variances across 

the case load in terms of— 

Senator REYNOLDS:  That is a very significant reduction. In relation to some of the 

issues that Senator Carr raised, could you clarify for us how many tribunal members there are 

in total? 

Ms Ransome:  There are 135. 

Senator REYNOLDS:  How frequently do they turn over, for example for the last year? 

Ms Ransome:  In the last several recruitment rounds members have been appointed for a 

period of five years. 

Senator REYNOLDS:  Do they typically stay for the five years? 

Ms Ransome:  The vast majority do. We have a few here and there who will resign to take 

up other opportunities, or resign through illness or something like that. But, by and large, yes. 

Senator REYNOLDS:  In the last 12 months how many new appointments have been 

made? You said that there are 135. Is that the full complement? 

Ms Ransome:  That is the full complement as at today. The last recruitment round was for 

members who commenced on 1 July this year. The recruitment prior to that was in 2012. 

Senator REYNOLDS:  How does it compare with previous years? Has there been a fairly 

steady turnover? Have there been any spikes or increases? Is it generally about 20 a year? 

Ms Ransome:  We had an increase in the number of members who were appointed in 

2012, for the purpose of dealing with the backlog of cases that had developed at that point in 

time. 

CHAIR:  I am thinking about what I might do when I eventually leave here! That is a long 

way away, I might say! How do they get paid? 

Ms Ransome:  Do you want me to say, 'Quite well'! 

CHAIR:  Are they paid by case, by day or per diem? 

Ms Ransome:  We have members who are either full time or part time. There are around 

50 full-time members around the country and they are paid an annual salary that is determined 

by the Remuneration Tribunal. Our part-time members will work two, three or four days a 
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week, and they are paid a daily fee, plus superannuation. At the moment the daily fee is $871 

per day. 

CHAIR:  What approximately are full-time members paid? 

Ms Ransome:  The total remuneration for an full-time member is $204,800. The base 

salary is $148,500. 

CHAIR:  I might apply now, then! They are better paid than backbench members of 

parliament. Interesting. 

Senator KIM CARR:  I was interested in the minister's answer to a question before. You 

said that 782 was the one you relied on. 

Senator Cash:  Which question was that? 

Senator KIM CARR:  This was said at question No. 782—19 August. 

Senator Cash:  That is what is printed here in front of me. 

Senator KIM CARR:  You have answered the question I put. Part of that was question 

No. 7: 

Were all successful appointees interviewed prior to appointment? 

And the answer is: 

The appointees shortlisted by the selection committee were interviewed prior to appointment. 

I am just wondering if that is accurate? 

CHAIR:  Who are you asking? 

Senator KIM CARR:  The minister. Is that accurate? 

Senator Cash:  I would have to take that on notice, but I assume it is. 

Senator KIM CARR:  We have just heard that it is not accurate. We have just heard that 

three applications were not the subject of interviews. 

Senator Cash:  If you actually read it: 'appointees shortlisted by the selection committee'. 

Senator KIM CARR:  Oh. 

Senator Cash:  Chair, I would just make this point, because Senator Carr is obviously 

desperate for a headline—and that is fine. You front a committee dealing with what we have 

done and stopped the boats and, as Ms Ransome has been able to outline today, you can 

clearly see that we are getting through the legacy caseload left by the former Labor 

government. Look at the deaths we have stopped at sea, and I remind myself that it was in 

excess of 1,200 that were confirmed dead under Senator Carr's former government. That 

clearly does not include the thousands of people who left Indonesia, and unfortunately we do 

not know where they ended up. There is the mess we are cleaning up in relation to in excess 

of 8,000 children who were place in detention. Senator Carr, if you want a headline you are 

not going to get one, because as you well know as a former member of the executive, in 

relation to these appointments the government is able to appoint whomever it wishes. It is a 

cabinet appointment. A range of qualifications, experience and people have been appointed 

over the years. If we were currently in the Fair Work committee I could read out a list of 

appointments from 2011, 2012 and 2013 by your former government that were all union 

members, including Tim Lee, the general manager of FWA, a former ASU official and a 

Labor staffer. So if you are wanting to make allegations, please do, but at least be honest 
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enough with the committee to say that under your government appointments were made of 

people who were former staff members in your government. Again, it is a cabinet 

appointment, and the government can appoint whomever they wish. 

Senator KIM CARR:  How many of the new appointments to either of the tribunals were 

not on the shortlist by the selection advisory committee? 

CHAIR:  Is that information you would have, Ms Ransome, or is it something the 

department— 

Ms Ransome:  The department clearly prepared the paperwork for the appointments that 

went to cabinet and to executive council. It would be a question that would be better answered 

by the department. 

Senator KIM CARR:  But you were on the selection committee and you would know the 

results. I am not looking at individuals at this point. I am asking how many of the people who 

were appointed were not on the short list that was recommended by your selection process? 

CHAIR:  The first question is: do you have that knowledge? Do you have it on you, or do 

you need to take it on notice. 

Ms Ransome:  As a member of the panel—we conducted some 93 interviews. There were 

a lot. It may be better if I take it on notice. 

Senator KIM CARR:  There were 93 interviews, but there were 17 or 19 appointments. 

How many appointments were there? 

Ms Ransome:  There were 40. 

Senator KIM CARR:  Yes, but new ones? 

Ms Ransome:  There were about 20 new appointees. 

Senator KIM CARR:  Two could not accept, so there were 18 actuals? 

Ms Ransome:  Yes. 

Senator KIM CARR:  Of the 18, how many did not appear on the shortlist? 

Ms Ransome:  Three. 

Senator KIM CARR:  We will come back to that matter in the department's proceedings. 

Can I get an update on the breakdown you have provided of the case loads. You may want to 

take this one on notice as there is a fair level of detail associated with it. I am looking for: the 

reasons for application; type of visa sought; time taken to resolve; costs involved in applying; 

costs involving in reviewing; country of origin; method of arrival; age; unaccompanied 

minors; gender; and overturned primary decisions—maybe they will take that as a separate 

matter. Can we get an update on those? 

CHAIR:  We will not ask you to give all of that information off the top of your head. 

Senator KIM CARR:  Can I ask you specifically about overturned primary decisions. Do 

you have new statistics on those? 

Ms Ransome:  I can update you on that. Are you looking at both the MRT and the RRT? 

Senator KIM CARR:  Yes please. 

Ms Ransome:  The current set-aside rate in the MRT is 32 per cent. In the RRT, I might 

just explain: the tribunal has dealt with about 1,200 cases in the RRT as a result of the 
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disallowance of the particular regulation 866.222. Those matters all had to be remitted to the 

department, so I will leave them out of the equation because that was a 100 per cent remittal 

rate in relation to those matters. But for all RRT matters, excluding those, it is 15 per cent. 

Senator KIM CARR:  Fifteen per cent. Thank you. Are there statistics on the variation in 

primary decision as distinct from those set aside? 

Ms Ransome:  We refer to the set-aside rate. What it really is, is that we remit the matter 

to the department with the direction that the applicant meets a certain criterion. So we do not 

vary the decision as such. 

Senator KIM CARR:  In effect, that means that the department has to vary your decision. 

Is that right? 

Ms Ransome:  There may be a number of visa criteria that an applicant has to meet. The 

department may have decided the applicant did not meet the requirements in one respect. That 

is the issue that we review. If we decide that the applicant does meet that aspect, the 

department still has to assess the other criteria. Even in the RRT we may decide that the 

person meets the refugee criterion, but of course then the department has to go on to consider 

other factors such as health, character or security before a visa can be issued. 

Senator KIM CARR:  With regard to the complementary protection visas, how many 

have been issued since the last estimates period? 

Ms Ransome:  Since the tribunal last reported in May, there have been 22 matters that 

have been remitted to the department with the direction that the person is owed 

complementary protection. 

Senator KIM CARR:  Is that in the last financial year? 

Ms Ransome:  In 2012-13—I am sorry, I do not have that figure. I can tell you that since 

complementary protection was introduced in March 2012 that there have been a total of 122 

cases. 

Senator KIM CARR:  Since 27 May, what percentage of the RRT's cases has related to 

complementary protection visas? 

Ms Ransome:  All applicants who apply for a protection visa are, in effect, applying either 

on the basis that they are refugees or that they are owed complementary protection. So in a 

sense, all applications raise this issue. As I said before, in 22 cases the tribunal has found that 

the person is owed protection on that basis—since May. 

Senator KIM CARR:  How does the tribunal view the processes with regard to our 

international obligations? 

Ms Ransome:  The tribunal has to apply the legislation as set out in the Migration Act and 

as interpreted by the courts. That is the process that we follow, the law at the present time. 

Senator KIM CARR:  As interpreted by the courts? 

Ms Ransome:  Yes. 

Senator KIM CARR:  On how many occasions have you been required to brief the 

minister's office on any of the cases? 

Ms Ransome:  I have never been required to brief the minister's office on these cases. 

Senator KIM CARR:  And the department? 
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Ms Ransome:  No, I have never been asked for a briefing by the department. 

Senator KIM CARR:  Have you ever been advised by the department as to how you 

should deal with these cases? 

Ms Ransome:  Never. 

Senator KIM CARR:  You do not deal with migration agents? 

Ms Ransome:  No. 

Senator KIM CARR:  Have you been asked about the consultation process concerning the 

amalgamation? I know you have said that the Attorney-General's Department is responsible. 

Were your opinions or advice sought? 

Ms Ransome:  The tribunal is represented on a range of bodies and consultation 

mechanisms in relation to the amalgamation. We are represented on a number of working 

parties, we had a staff member seconded to the task force within Attorney-General's for a time 

and there is an interdepartmental committee that has met with the heads of the various 

tribunals on several occasions around amalgamation issues. 

Senator KIM CARR:  What issues have been coming up in regard to the consultation? 

Have there been any concerns raised about the amalgamations? 

Ms Ransome:  The consultations that I have been involved in are the only ones that I can 

really speak for. Those issues have really been around the mechanics, so to speak, of the 

process of amalgamation. 

CHAIR:  Ms Ransome, were you around when Ms Linda Kirk, a former Labor senator and 

colleague of mine in the Senate, was appointed to the Refugee Review Tribunal? Were you 

around then? 

Ms Ransome:  I was not there when she was appointed, but her appointment expired on 30 

June this year, so I do know Ms Kirk. 

CHAIR:  She must have, like me, seen that she was getting paid more doing this than as a 

senator! Was Mr George Haddad, who used to work for Duncan Kerr, on the panel when you 

were there? 

Ms Ransome:  Mr Haddad is currently a senior member of the tribunal. 

CHAIR:  Is Mara Moustafine still a member? She worked for Gareth Evans previously. Is 

she still there now? 

Ms Ransome:  Yes, both she and Mr Haddad were reappointed—or Mr Haddad was 

appointed as a senior member, he was previously a member. He was appointed for a further 

term on 1 July this year, and Ms Moustafine was appointed for a further term on 1 July this 

year. 

CHAIR:  You would not have been involved in the appointments. Again, that would be the 

department, was it? 

Ms Ransome:  It was part of the selection round that Senator Carr has been speaking 

about. 

Senator KIM CARR:  Were they interviewed? 

Ms Ransome:  As far as I recall, yes. 
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CHAIR:  Was the fact that they had previously worked for a politician, albeit a Labor 

politician, relevant to the application? 

Ms Ransome:  Not in terms of the— 

CHAIR:  The answer is 'no', I am sure it was not, but I am just seeking confirmation. 

Thanks for that. 

Senator O'SULLIVAN:  Ms Ransome, I am going to show a bit of my newness here. 

Senator Carr has been educating me on government appointments, so I want to explore it in a 

more general sense, if I might— 

Senator KIM CARR:  The National Party will look forward to this exercise, then, won't 

they? 

Senator O'SULLIVAN:  Just as a general notice question, were you aware—and Senator 

Carr might be able to help me because he was a member of the cabinet at the time—about the 

appointment of Don Russell, the former chief of staff to Prime Minister Keating, as a director 

of the CSIRO? Do you remember that in a general sense? 

CHAIR:  Senator, these questions have to be related to the Department of Immigration and 

not to the CSIRO— 

Senator O'SULLIVAN:  With respect, Chair, they are related to how people who were 

staffers, and indeed in some cases were members of Parliament—on both sides—were 

appointed to posts to serve the government, particularly cabinet appointments. Let me perhaps 

make it more specific: Ms Ransome, how long have you served in and about the public 

service at a federal level? 

Ms Ransome:  I have been in my current position for just over two years. Previously to 

that I was in New South Wales as the head of another tribunal there for 10 years. 

Senator O'SULLIVAN:  Okay. So, just as a general observer of appointments to these 

positions, is it within the scope of your general knowledge— 

Senator KIM CARR:  Your opinion— 

Senator O'SULLIVAN:  No, I am not seeking an opinion. 

CHAIR:  Let him ask the question and I will then make a ruling. 

Senator O'SULLIVAN:  I am not seeking an opinion; I ask for general knowledge. It is 

within the bailiwick of any government to appoint persons to these public positions to serve 

us, notwithstanding that they may have at some time served as a staffer to either side of 

politics, or indeed served in House of Representatives or in the Senate. 

CHAIR:  Senator O'Sullivan, that is not relevant to Ms Ransome and this. If you want to 

ask the minister, that perhaps might be appropriate, although it is a long bow. 

Senator O'SULLIVAN:  Forgive me again, with my newness, is there any chance I could 

ask Senator Carr? 

CHAIR:  No, you cannot do that either! 

Senator O'SULLIVAN:  Disappointing. All right, then I will not pursue the line of 

thinking. I think my point is well made. 
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CHAIR:  Well, we are not here to make points; we are only here to ask questions. We will 

break a couple of minutes early and this is a good sign for the rest of the day. We will resume 

no later than 10:45. 

Proceedings suspended from 10:27 to 10:46 

Office of the Migration Agents Registration Authority 

CHAIR:  I reopen the Senate Legal and Constitutional Affairs Legislation Committee 

hearing into the supplementary budget estimates for 2014-15. We now move to the Office of 

the Migration Agents Registration Authority. Mr Ingram, do you want to make this statement 

an opening statement? You have kindly handed it to us. Would you like to state it for the 

record? 

Mr Ingram:  Thank you, Chair. The OMARA's last appearance was in February and you 

asked me at that time to shorten the introductory statement, so I will be brief. The number of 

registered migration agents as at 30 June 2014 was 5,212, up from 4,899 at the end of the 

previous financial year. As at 30 September 2014, numbers have further increased to 5,329. I 

bring these figures to the committee's attention because they represent a continuing strong 

growth of about five per cent a year in net numbers in the profession, even though about 400 

agents left the industry last financial year. About 14 per cent of agents are in their first year of 

practice.  

Registered migration agents are still most active in the lodgement of 457 employer 

sponsored, business skills and protection visas. As the committee is aware in its role of 

regulating the sector, the authority is charged with protecting consumers and ensuring only 

qualified agents are registered. We are meeting that obligation. Thirteen applications for 

registration were refused in the 2013-14 financial year, and that compares with 10 in 2012-13. 

In the July-to-September period, three registration applications were refused. I can also assure 

the committee that the authorities sanction decisions against agents breaching their 

obligations continued to withstand scrutiny. The AAT has dismissed two appeals and upheld 

significant sanction decisions in three cases in 2013-14. In the same period, the Federal Court 

has heard and dismissed an appeal arising from an AAT decision. As at 30 September 2014, 

the authority had 220 complaints on hand and finalised 398 in the 2013-14 financial year. In 

the July-to-September quarter, 138 complaints were finalised.  

I would just like to qualify those figures by saying that the majority of agents have never 

come to the authority’s notice and most agents who are the subject of complaints work 

constructively with us to resolve those matters, without the need for sanction. There has been 

an independent review of the OMARA’s operations and the report from that review is under 

consideration. I would be happy to answer questions from members of the committee.  

CHAIR:  Thank you very much, Mr Ingram. Thank you for your brevity and conciseness 

and for the information that you have provided. I have had personal experience on behalf of 

constituents with a couple of applications from migration agents; one of them was just 

appalling, the other one was brilliant and that is my experience too. What is the qualification? 

They seem to be doing almost a lawyer's job and I wonder if they are required to have the 

same sort of training as a lawyer? 

Mr Ingram:  There are two streams for qualification, one is to be a lawyer with a legal 

practising certificate— 
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CHAIR:  If you are one are you automatically accepted? 

Mr Ingram:  Not automatically, you have to apply for registration but your qualification 

with a legal practising certificate is accepted as the educational qualification for entering into 

the profession. 

CHAIR:  Can you be a practising lawyer and a practising migration agent at the same 

time? 

Mr Ingram:  Yes you can. 

CHAIR:  The other stream? 

Mr Ingram:  The other stream is a Graduate Certificate in Migration Law, which is done 

through a number of universities. If people pass that qualification and then meet some of the 

other criteria—such as having professional indemnity insurance and access to a legal 

library—they can meet the qualification standard for entering into the profession. 

CHAIR:  So the diploma is run by all universities? 

Mr Ingram:  No, there are four universities. 

CHAIR:  Who are they? 

Mr Ingram:  The ANU, Griffith University, Murdoch University and Victoria University. 

CHAIR:  I assume the course is basic elements of law, which shows how long I have been 

a lawyer, and a general understanding of law and then a specific understanding of the 

migration acts and the migration tribunals and the High Court and how they work? 

Mr Ingram:  It is geared to a number of competencies including an understanding of the 

Migration Act and the way law operates, and also the needs around requirements for 

applications and processes in that. So you would expect people coming out of that would have 

a general knowledge of relevant parts of the Migration Act. We also then follow that up in the 

first year of practice for non-lawyers to have a practice-ready program that is, in essence, a 

little bit like a refresher course—and probably a little bit more of a practical nature—and that 

is mandatory in the first 12 months of practice. 

CHAIR:  Are all of these rules set out in legislation or regulation somewhere? 

Mr Ingram:  The act regulations and instruments. 

CHAIR:  Is there a migration agents' association? 

Mr Ingram:  There are a couple of organisations that represent the profession, as well as 

the law societies who have an interest in it as well, for lawyers. But agents generally do join 

one of two professional representative bodies. 

Senator BILYK:  There seems to be a bit of a growth in migration agents; 400 have 

actually left the industry but we have still had a growth of some 200, depending which part of 

the year you take the profile from. Are you able to give me a reason for the increase in 

numbers in such a short period? 

Mr Ingram:  Largely this would be market forces; it is people seeing that there is a 

profession there. A lot of people come into the profession for various motivations. A lot of 

them come from community groups and see that there is a need, a lot of them have come as 

migrants and see that there is something that they can help their own community with, as well 

as the broader aspect of it being a profession that a lot of people are interested in. They see it 
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as a way of helping people. That is the sort of feedback we generally get when we ask agents 

why they have come into the profession. They see it as a way of assisting either their own 

community or people more widely. It is an area that interests a lot of people. Year on year, we 

are seeing growth of about five per cent. 

Senator BILYK:  About five per cent? 

Mr Ingram:  Roughly about five per cent. 

Senator BILYK:  For how many years has that been going on? 

Mr Ingram:  I have looked at the figures going back probably three or four years and, 

while it fluctuates, we will have peaks and troughs in that, but it is roughly around five per 

cent. 

Senator BILYK:  You talked about people needing a practising certificate, but could you 

talk me through the steps that are required to become a registered migration agent? 

Mr Ingram:  If we take the graduate certificate as the pathway, people would have to enrol 

to undertake that course at one of the universities. Once they have completed that course, they 

then have 12 months to register with us. To meet the registration requirements, there are a 

number of things that they have to do as well as pass the particular course. They are required 

to have a competency in English language; they have to meet a fit-and-proper test—in other 

words, if they had a criminal background, that could be an impediment to their entry; they 

need to hold a professional library, and that would give them access to copies of the act, the 

regulations, the instruments and also the procedures advice manuals used by the department in 

processing applications. There is also a citizenship or residency requirement that they would 

need to meet and there is an age requirement—a minimum of 18. Those are the basic steps 

that they would have to go through before they would be able to be effectively qualified. 

Senator BILYK:  With the English-language component, is that the standard English-

language test that applies elsewhere? 

Mr Ingram:  There are a number of categories. If people go through education within 

Australia or a number of specified English-language speaking countries, they are exempt from 

having to demonstrate that English-language competency. In effect, everybody has to meet an 

English-language competency. 

Senator BILYK:  Can you explain to me the first part of that statement—if they go 

through an English-language test in another country— 

Mr Ingram:  No, it is— 

Senator BILYK:  Sorry, I was not clear on what you said. 

Mr Ingram:  In broad terms, if they have done their education—largely their secondary, 

primary and tertiary education within Australia; I can spell this out in some detail and perhaps 

I can take that on notice and give you the precise detail—that is a demonstration of their 

English-language capability. If they have done a large part of their education in a number of 

specified countries where English is the primary language, that is also taken to be a 

demonstration of their English-language capability. If they do not meet that, the test that I 

think you were alluding to at the beginning of your question would be the English-language 

test that is similar to those used in visa processing, such as IELTS. 
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Senator BILYK:  I am quite happy to be corrected if I am wrong, but I thought I read 

somewhere that those English-language tests for migration agents were going to be watered 

down. Could you explain that to me? 

Mr Ingram:  There was a change towards the end of last year. There was to be an English-

language test for re-registration of migration agents. The government decided not to impose 

that English-language test on re-registration. The English-language test applies to initial 

registration but not to re-registration. 

Senator BILYK:  Would you have any numbers for 7 September 2013 available? 

Mr Ingram:  I do not have them with me, but I can take that on notice and we should be 

able to give you a precise number. 

Senator BILYK:  They seem to have jumped quite dramatically. I understand your 

previous answers as to why this might have happened—market forces, migrants wanting to 

help other people and things like that. But I cannot quite work out why there has been such a 

dramatic jump. If you do not have the numbers with you, maybe you could take that on notice 

and look into it in a bit more depth for me? 

Mr Ingram:  I can. If you look at the graphs in our annual report, they have been trending 

up for quite a number of years—probably more than 10. 

Senator BILYK:  Yes. How do agents, once they are registered, maintain their 

registration? 

Mr Ingram:  There is a requirement of continuing professional development. In the first 

year of practice, that is largely covered by that Practice Ready Program I mentioned. After 

that first year, the continuing professional development requires them to obtain 10 points, and 

the points relate to seminars, workshops and conferences. 

Senator BILYK:  Are they accredited seminars and conferences, or are they just any 

seminars and conferences they might want to attend? 

Mr Ingram:  They are specified courses that are approved by the authority. 

Senator BILYK:  Is it possible to get a list of those as well, on notice? 

Mr Ingram:  Yes. There are about 400 of them. 

Senator BILYK:  On notice is fine, thank you. Sorry; I did not mean to interrupt you. Can 

they make up those 10 points solely out of that process of attending seminars and 

conferences? 

Mr Ingram:  That is the expectation—that they will attend those continuing professional 

development courses, which cover a range of topics, such as aspects of the Migration Act. For 

example, if there is a new visa category, there could be a course or a workshop specifically on 

that. That would cover that. There are also more generic courses around the act, plus things 

around business practices because agents are small businesses—so we are hoping to give 

them a little bit more experience and background in running businesses. That is mandatory; if 

they do not get the 10 points, they do not meet the basic qualifications. But they also have to 

maintain their professional library and access to that, maintain their professional indemnity 

insurance and remain 'a fit and proper person'. 
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Senator BILYK:  Once again, like Senator Reynolds, I am new to this committee, so I am 

just trying to make sure I understand it completely. Is their professional library something 

they would house in their office or their home? 

Mr Ingram:  Largely, it is online at the moment. It is LEGENDcom. That gives you 

access to the act, the regulations, the instruments and the procedures advice manuals, which 

would give you an idea of how to fill out an application form. 

Senator BILYK:  Okay. For what sorts of reasons might registrations be revoked? Have 

any been revoked in the last year? 

Mr Ingram:  Yes, a number have been revoked in the past few years. 

Senator BILYK:  Are you able to give me some numbers? 

Mr Ingram:  Yes. In 2013-14 there were four agents cautioned—and I will explain the 

differences—and there was one agent cancelled and one agent barred. Starting from the last 

one, barring occurs when an agent has left the profession within the past 12 months but there 

is still a sanctionable action against that agent. There are complaints. We can then bar that 

agent from re-entering the profession for up to five years. Cancellation can be for up to five 

years. In the other case, a caution is a sanction where it was deemed serious but not serious 

enough to take the agent out of the profession, and that caution does go up on our register so 

clients or potential clients would be aware that the agent has been cautioned. There were no 

suspensions in the 2013-14 year. So far, in 2014-15, we have cancelled one agent. 

Senator BILYK:  What actions lead to a caution and what actions mean cancellation? 

Mr Ingram:  Generally, someone would be cautioned where the agent probably has 

admitted some fault and where the impact on the client is relatively minor. So there is, for 

example, not a major financial impact on the client or it has not necessarily prevented them 

from seeking other visas. It is that sort of thing. So while there would be some impact on the 

client, it is not as significant as would apply where we, for example, would suspend or cancel 

an agent. Generally, there the impact on the client is fairly significant. 

Senator BILYK:  Are you able—and once again you might need to take this on notice—to 

give me the numbers that have been cautioned or deregistered—or cancelled and barred—for 

the financial year 2013-14, since September 2013 and since the previous estimates hearings in 

February, and what the reasons for each of those actions were? 

Mr Ingram:  I will have to take that on notice, because I do not have the precise timing. 

Senator BILYK:  Happy for that to happen. Thank you. 

CHAIR:  Before I pass onto Senator Reynolds, Senator Carr has pointed out to me a 

change in the standing orders of the Senate, which I think it probably is appropriate to let you 

and Mr Pezzullo know, because it may well mean that people who we have asked to attend 

these hearings and who will be waiting anxiously at 10 o'clock tonight may not be called. 

The new standing order—which I must confess I was not aware of—is: 

If a senator has further explanations to seek, items of expenditure shall not be closed for examination 

unless the senator has agreed to submit written questions or the committee has agreed to schedule 

additional hearings for that purpose. 
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I always work these estimates committees on the basis that I say to the opposition, principally, 

and to the Greens, 'You tell me how long you want to go on each particular item,' and I am 

pretty relaxed about doing that. 

Senator Carr is indicating to me that they could require a longer time for cross-portfolio 

corporate general, which under the standing orders means that we will go until any senator—

and every senator I suspect, all 76 of them—have exhausted their questions on that. The end 

result of that could well mean that public servants who we are keeping out of their beds at 10 

o'clock tonight and who need to be here for outcome 1 at 9:45 pm, may not be needed. 

We cannot tell them that at this stage. It is just a very inconvenient arrangement for public 

servants, but we will do our best. Effectively, what I am saying, and as I say I was unaware of 

this, is that the time limits shown in this draft program are meaningless and you could be 

called at any time. And if that is the way the Senate wants it to operate, that is the way it has 

to operate. 

Senator KIM CARR:  Well, maybe there will be less government dorothy dixers and we 

will get more business done? 

CHAIR:  Senator Carr, there are never government dorothy dixers, and your implied threat 

to me will in no way stop or hinder the questions I have to ask— 

Senator KIM CARR:  We went through this last time. 

CHAIR:  I cannot talk for my colleagues, but I would hope that they would not be bullied 

by you into curtailing any questions that they might reasonably want to ask. 

Senator O'SULLIVAN:  I would like to place on the record that I am offended by the 

reference— 

Senator KIM CARR:  that you never asked a dorothy dixer? 

Senator O'SULLIVAN:  I have an open mind at these hearings and want to listen to the 

submissions and the answers to questions before I formulate most of my questions, so I am 

offended by the remark. 

Senator KIM CARR:  Other than most, which ones don't you formulate? 

CHAIR:  Well, that is a fair comment. I am not sure that you are particularly offended, but 

it is important that you make the statement— 

Senator O'SULLIVAN:  Well it is a subjective condition I might say, Chair, and I am 

offended. 

CHAIR:  Are you? Okay, alright. Well— 

Senator KIM CARR:  Poor little petal! The minister's office should not send up so many 

questions then. We need a clear sign to the minister's office. 

CHAIR:  It is not your call, Senator Carr. I guess that takes the pressure off all of us. We 

can just ask questions for as long as we like. Indeed, with the Office of the Migration Agents 

Registration Authority, Mr Ingram, you have never had a great deal of time, but now you 

have as long as you like to answer whatever questions you like, in whatever form you like. 

We will take it from there. I just thought I would make everyone aware of these new rules 

which, as I say with apology, I was not aware of. But it just makes a complete farce of the 

timetable. So take as long as you like for whatever you like. But, in fairness to all members of 



Monday, 20 October 2014 Senate Page 35 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

the committee, I am going in 10-minute blocks. I used to try and adjust that, but now that does 

not need to be done, because everyone can have their 10 minutes for as long as they like. 

Senator REYNOLDS:  Through you, I would like to make sure that Senator Carr knows 

that my questions for Mr Ingram are my own questions, resulting from his testimony here this 

morning. 

CHAIR:  You do not have to answer to Senator Carr. Very few people take any notice of 

him anyhow. 

Senator REYNOLDS:  I agree with Senator O'Sullivan that it was unnecessary and rude. 

Mr Ingram, I have a few follow-up questions from your opening statement. Can you tell me 

how the complaints you have received have been trending over the last few years and whether 

there has been a correlation—an increase or decrease—with the increase in the number of 

agents?  

Mr Ingram:  There is no particular trend. They have gone up and down. They tend to 

hover around the 400 per year to 500 per year mark. I should qualify that. While there might 

be approximately 500 complaints, only a relatively small proportion of those complaints tend 

to be substantiated or relate to serious matters. In fact a significant proportion of them are 

found not to have substance or do not relate. 

Senator REYNOLDS:  What sorts of matters most typically arise? How do you categorise 

those 400 to 500 complaints each year? What sorts are the most prevalent? 

Mr Ingram:  If I look at the ones that have some substantiation behind them, it is roughly 

a quarter of them. About 20 to 25 per cent every year have some substance behind them. They 

vary from what you might call 'professional incompetence', in that the agent does not know 

enough about the particular part of the act or the visa they are dealing with. Therefore the 

client has felt that they have been disadvantaged because of the low level of knowledge that 

agent has displayed. A large number of the complaints relate to money, where the client does 

not believe they have received value for money or believes that they have been overcharged. 

Those two things are quite often linked. If a client believes they have not received good 

service, quite often the complaint about the money will be associated with that. Another area 

of complaint tends to be around communication, in that the client is having difficulty in 

contacting the agent. We know that in some cases that relates to the agent being worried about 

telling the client that the answer was no—that they did not get the visa. That is one of the 

things we have asked be addressed in continuing professional development. 

Senator REYNOLDS:  Can you take me through the process? When you receive a 

complaint, what is the process? How many staff do you have for that process—because 400 to 

500 seems like a lot of cases to have to review? 

Mr Ingram:  The complaints either come in directly to us or through the national 

allegation assessment team within the department. Some of those will relate to areas within 

the department and some specifically to the OMARA. Once they reach the OMARA, they are 

triaged within a few weeks of arriving. We can then make an assessment as to whether it does 

apply to the activities of the OMARA—because we do get complaints about people who are 

not registered agents. It if is unregistered practice, that is referred off to the department. If it 

does relate to a registered agent, we then go through the triaging that I mentioned. I can, if 

you wish, table the matrix that we then use. 
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Senator REYNOLDS:  That would be good; thank you. That would be very informative. 

Mr Ingram:  That would go back to the earlier question about which complaints go down 

the path of informal resolution or a more formal sanction. So, once we have triaged them, if it 

is going into the informal stream then they will be assigned to a case officer, and if we can 

deal with that complaint informally, through conciliation and consultation with both the client 

and the agent, we will do so, and there perhaps might not be a sanction coming out of that. 

But some of the outcomes that you could get there would be an agreement by the agent to 

refund some of their fees to the client. If it is going down the formal stream, we need to do a 

formal assessment of the allegations and determine whether there is a breach of the code of 

conduct and gather information. We do have powers to require agents to provide files. We 

also have access to departmental systems where we can then match what the agent has said to 

us with what the departmental records say. We can then also take statements from the client, 

any other witnesses and the agent, and from there we would then give the agent notice if we 

were going to impose a sanction on the agent—we would, through procedural fairness, put 

that information to the agent as to what we were intending or thinking of doing and allow 

them time to respond, and from there decide whether to go ahead with the sanction and in 

what form that sanction should be. 

Senator REYNOLDS:  You said that some of the complaints come from unregistered 

agents— 

Mr Ingram:  About unregistered agents. 

Senator REYNOLDS:  If that has happened, who does it go to and what is the process 

then for investigating unregistered agents? 

Mr Ingram:  They go to the department, because it is a criminal offence to provide 

immigration advice when you are not registered, and that would go to the investigations area 

of the department. 

Senator REYNOLDS:  Are most of the agents sole practitioners, or are most of the agents 

in agencies with a number of others? 

Mr Ingram:  Approximately 42 per cent of agents report that they are operating as sole 

traders. The rest are working either in what you might call a collective or for established 

companies including law firms. 

Senator REYNOLDS:  Do you have what I would characterise as 'serial offenders'? 

Mr Ingram:  Yes, we do have some serial offenders. 

Senator REYNOLDS:  How do you deal with those? If you get a series of ones where you 

might issue them cautions, do people end up accumulating enough cautions for you to take 

more serious action? 

Mr Ingram:  If they have accumulated one caution and they are then the subject of 

complaints that can be substantiated, we would not necessarily wait for a number of 

cautions—every complaint thereon would be assessed on its merits. If the complaint itself is 

sufficient, that could lead to suspension, cancellation or a further caution. So it depends on the 

nature of the complaint. 

Senator REYNOLDS:  You may have already talked about this; I was a bit late coming 

in. What is your staffing and your budget to do this task? 
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Mr Ingram:  As to the overall staffing of the OMARA, we have just over 32 full-time 

equivalent staff at the moment. Our annual budget is in the order of $5.7 million. 

Senator BILYK:  I just want to ask about the response to question on notice BE14/474 

which was about the independent review, which was to commence on 24 June and conclude 

in September. Can you just give us an update on that? 

Mr Ingram:  The review has been completed. The report has been finalised and the 

recommendations in that report are being considered by government at the moment. 

Senator BILYK:  Are you able to tell us what the recommendations were? 

Mr Ingram:  No. 

Senator Cash:  They are being considered by the government. 

Senator BILYK:  Is there any time line on when a response might be? 

Mr Ingram:  The timing of that consideration is up to the government. 

Senator BILYK:  Senator Cash, have you any idea? 

Senator Cash:  They are being considered by the government. 

Senator BILYK:  'Being considered'—no time line. Will the review and the government 

response be made public? 

Senator Cash:  That will be a decision for the government. 

Senator BILYK:  So I suppose, as to the next question—'If so, when?'—it is a decision for 

the government. 

Senator Cash:  A decision for the government—as with past practices of your 

government, exactly. 

Senator BILYK:  We will keep an eye on it. Thank you. 

CHAIR:  Mr Ingram, I understand that people applying for protection visas were, until 

recently, given a grant of $200 for professional assistance. I think that is right; the minister 

might correct me if I am wrong. Has this cessation of public funding for migration agents 

meant any reduction in the number of those seeking registration or the number deregistering 

so to speak? 

Mr Ingram:  It has not manifested itself— 

CHAIR:  Before you answer, Minister, can I ask you that question? Is that a fact? Do you 

know? 

Senator Cash:  I would need to take that on notice. 

Mr Ingram:  If I look at the numbers, it is not manifesting itself. At the moment there is 

still an interest in people coming into the profession and undertaking the graduate certificate. I 

would not like to make a judgement based on the numbers over a short period. 

CHAIR:  In the course of this committee's work in a number of various Senate inquiries, 

there have been complaints about the fact that the government has stopped funding protection 

visa assistance, as I understand. But perhaps I will clarify that with the relevant area of the 

department later on. 

Senator O'SULLIVAN:  Mr Ingram, I am also interested, particularly from the 

consumer's point of view, in how complaints are dealt with. I want to revisit a question of 
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Senator Reynolds about the category of complaints, of which there are a considerable number. 

You may have to take this on notice, but do you keep data? Is the data categorised so that the 

complaint falls into a general line of complaints? 

Mr Ingram:  We have some broad categories. The issue quite often is that a complaint will 

not neatly fit into one category; it will go across a number of categories. As I indicated before, 

if a client is unhappy with the quality of the service provided by an agent, it is quite common 

that they will also have a complaint about the fees being charged. If there are some 

competency issues for the agent, very often you will find that there are some interesting 

business practices as well—for example, their level of communication or the clients' ability to 

speak to them. While we have some broad categories, you cannot neatly categorise each of 

those complaints, because they go across many areas. 

Senator O'SULLIVAN:  In a very general way, would it be possible to separate it into 

administrative competency and then integrity in terms of a complaint about the integrity of the 

process—suggesting that there was quasi-corruption or the agent had deliberately set out to 

fail to serve the client for a profitable purpose? 

Mr Ingram:  In a broad sense, yes, we could. I am not sure that we could put specific 

numbers on it, because of its broad nature. You mentioned fraud. If an agent is involved in 

fraud, quite often there will be some other elements in that complaint as well. 

Senator O'SULLIVAN:  Could you give us an example of a potential fraud issue. 

Mr Ingram:  Yes. We have had cases where agents have lodged sponsorship applications. 

There are some visa categories that require a sponsor, and then the applicant is sponsored by 

that application. We have had cases where agents have lodged sponsorship applications where 

the sponsor was not aware that they were named on that sponsorship application. We have 

also had cases where agents have lodged or altered documents—they have been fraudulent 

documents and they have been lodged either with their client's knowledge or without their 

client's knowledge. 

Senator O'SULLIVAN:  In those circumstances, what is the tolerance level within your 

agency with respect to the penalty that might be applied to someone who has knowingly and 

deliberately provided false information? 

Mr Ingram:  The tolerance level is low. 

Senator O'SULLIVAN:  I would imagine if the outcome of that was serious, it could lead 

to their deregistration? 

Mr Ingram:  It could certainly lead to their deregistration. It would also then be passed on 

to the department and it could result in a criminal prosecution. 

Senator O'SULLIVAN:  I seem to remember a case of someone called Issa who was the 

subject of action. Do you have some personal independent knowledge of that case, and if so 

can you share it with the committee? 

Mr Ingram:  There could be a number of people with that name, but there is an agent who 

was cancelled last week with that name, Issa. 

Senator O'SULLIVAN:  There was quite a substantial suspension, from memory, of their 

ability to operate. 
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Mr Ingram:  There was a Mr Issam (Sam) Issa, who was cancelled last week. His 

registration was cancelled for five years. 

Senator O'SULLIVAN:  Can you elaborate on the circumstances there, because it might 

give someone like me some insight into your reaction in these cases. 

Mr Ingram:  Certainly. Our office received eight complaints against this now former 

agent relating to his conduct and the immigration assistance he provided particularly to 

protection visa applicants. The complaints raised concerns about his conduct in preparing and 

lodging the applications, and specifically they were that he assisted and encouraged his clients 

to lodge fabricated and groundless applications. This included complaints from clients that he 

had advised them to portray themselves as having a different religion from the one they had, 

and in one case there was a complaint against him that he had encouraged a client to pretend 

that he was homosexual. 

Senator O'SULLIVAN:  Did those complaints originate with a subject person who was an 

applicant? 

Mr Ingram:  They came from various sources, which is quite often the trend that we see. 

We had complaints from individuals who were affected by this individual and when we made 

contact with the tribunals they also indicated some concern around what we would call 

template applications—that is where an agent is lodging a number of applications that look 

remarkably similar. 

Senator O'SULLIVAN:  Do outcomes like this give you great confidence that you have 

the right settings and you have the right resources to pursue these complaints? 

Mr Ingram:  We are always reviewing what we do, and I should point out that there has 

been an application lodged with the AAT for review of our decision in this case. The 

information I have given you is already on the public record. The fact that a number of our 

decisions around sanctions have been upheld in the AAT and the Federal Court does give me 

some level of confidence, but I will never claim complete confidence. 

Senator O'SULLIVAN:  To other lines, do these agents have a necessity to appoint—and 

I am going to use the word 'agents' again, but in a different context—agencies overseas to 

assist them in any part of this due process, of these application processes? 

Mr Ingram:  They can practise overseas as well as in Australia, and a number of agents do 

have offices or at least addresses in a number of countries overseas as well as practising 

within Australia. 

Senator O'SULLIVAN:  And the staff who operate in those offices: are those officers 

subject to the same regulatory environment? Actually, let me withdraw that, because I will 

ask that question separately. But in terms of the standards they need to meet with staff—their 

skill levels and so on—do they need to meet any particular standard that would apply to staff 

in Australia? 

Mr Ingram:  Our scheme applies only within the Australian jurisdiction, and we do not 

have jurisdiction overseas. 

Senator O'SULLIVAN:  So, no jurisdiction at all. If an agent of a registered agent were to 

be the subject of a complaint that was founded, would it be fair to say that you would have a 
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capacity to exercise power on the registered agent in Australia in terms of the continued 

provision of that service? 

Mr Ingram:  We would be able to take action against the agent registered in Australia, and 

if that agent was involved in activities overseas we would still be looking at their case, 

because they are registered with us, and the complaint would be against the immigration 

advice that they would be providing. 

Senator O'SULLIVAN:  On the same subject, where a complaint has been made against a 

registered agent and the complaint is founded, when you are determining what action you 

might take—be that in the form of a penalty or some other restriction with respect to their 

licence—do you take into account priors, to use a word out of another world? If the agent has 

been found on a number of complaints, relative to the volume of applications, do you take that 

into account from a penalty or a response perspective? 

Mr Ingram:  The short answer is yes. We can take complaints on a cumulative basis, 

because we find in a number of cases that an individual complaint itself might not be 

sufficient for a sanction to be taken but you see a pattern of behaviour, especially if there has 

been a complaint about an agent where it has perhaps been resolved informally, with no 

sanction. The agent then comes back to our attention, so yes, we would then take into account 

that past behaviour as an indicator of future behaviour. 

Senator O'SULLIVAN:  If a complaint is made about your agency per se, how is that 

dealt with? Do you have an internal process? I am sure it depends on the nature of the 

complaint, but do you have an internal process first and foremost to resolve complaints 

against the agency? 

Mr Ingram:  Yes, we do. The department has a unit called the Global Feedback Unit. So, 

if there is a complaint made about the office of the registration authority then that can go 

through that Global Feedback Unit, so there is a record of it. And yes, we have an internal 

process. If people are not satisfied with the way we have dealt with that complaint, there are a 

number of other options, including going to the ombudsman. 

Senator O'SULLIVAN:  So, if it was of a serious nature—and I mean a significantly 

serious nature—it would be referred, would it not, to any number of agencies that had 

jurisdiction to investigate? 

Mr Ingram:  The primary one would be the ombudsman's office, if there is a complaint 

about our processes. 

Senator O'SULLIVAN:  No, I was more interested in a complaint about, say, the integrity 

of the agency, or a complaint about one of your staff. Do you have a process whereby you 

would refer that to a particular agency in the event that, prima facie, you are satisfied that 

there was a difficulty? 

Mr Ingram:  If we had concerns about the integrity of our own officers and it was serious 

enough or even mildly serious, we would be passing that on to a unit within the department 

called the Values and Conduct Unit, and they would investigate and take action separate to 

me. 

Senator O'SULLIVAN:  Have you had any cause for that over the past, say, 24 months? 

Have there been any referrals of that nature? 
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Mr Ingram:  I have been in the chair only since the beginning of February, and nothing 

approaching any allegations of fraud have come to us. 

Senator O'SULLIVAN:  Then let me congratulate you and, through you, your agency 

employees. It is a hypersensitive area, of course, and it would be high risk for that, I suspect. 

Thank you. I have no further questions at this time. 

CHAIR:  If there are no further questions from anyone else, then thank you very much, Mr 

Ingram. Again, my request for you to have a briefer opening statement was not really 

relevant, as it has turned out. Thank you for your attendance. We appreciate the answers you 

have given. 

Department of Immigration and Border Protection 

[11:36] 

CHAIR:  We are on cross-portfolio, corporate and general. My apologies to those who 

have turned up at a specific time for this, but under the new rules of the Senate, which 

regrettably the government does not control these days, other parties have decided that there 

are no longer any time limits, so we just keep going on every segment until all questions have 

been answered. It does mean that perhaps allocations you may have made for your own time 

later on into the day should be reassessed. Mr Pezzullo, would you like to make an opening 

statement? 

Senator Cash:  Before the Secretary does that, perhaps I could seek the indulgence of the 

committee and make my own opening statement. I welcome the appointment of Mr Michael 

Pezzullo as the Secretary of the Department of Immigration and Border Protection. Mr 

Pezzullo was appointed Chief Executive Officer of the Australian Customs and Border 

Protection Service in February 2013 and has been a driving force behind the internal reform 

of the ACBPS and, more recently, the government's larger border protection reforms 

announced in May 2014. I also welcome the appointment of Mr Roman Quaedvlieg as the 

Chief Executive Officer of the Australian Customs and Border Protection Service. Mr 

Quaedvlieg, a career police officer, joined the Australian Customs and Border Protection 

Service in May 2013 as its Deputy Chief Executive Officer of Border Enforcement and has 

focused on building the agency's law enforcement capability, establishing the foundations for 

the future Australian border force. I would also like to thank former Secretary of the 

Department of Immigration and Border Protection, Martin Bowles, for his excellent 

contributions and wish him well in his new role as Secretary of the Department of Health. 

Thank you. 

CHAIR:  Thank you, Senator Cash. On behalf of the committee, I congratulate those who 

have been appointed. Like you, Minister, we wish Mr Bowles well in his new role. We have 

had him in this committee for some time, and it is like losing an old friend. But I am sure Mr 

Pezzullo, who is no stranger to this committee— 

Senator KIM CARR:  He's not that old! He wasn't there that long! 

CHAIR:  Wasn't he? I thought he was there for quite some time before the government 

changed. But anyhow: it is all good stuff. And congratulations to all of you. 

Mr Pezzullo:  I will not necessarily make it a habit to make opening statements, but on this 

occasion, as it is my first appearance, I thought it would be the right thing to do. I would like 

to thank the committee for this opportunity to address you. It is an honour to appear before the 
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committee for the first time in my capacity as Secretary of the department. It is also a 

privilege to have taken over leadership of the department and the portfolio at this time of 

profound change. 

At the outset I would like to pay tribute to my predecessor in this role, Mr Martin Bowles. 

As you have just heard, he has gone to another department. I wish him all the very best in his 

challenging new role as the Secretary of the Department of Health. 

I would also like to congratulate Mr Roman Quaedvlieg and acknowledge that he, as you 

have also just heard, took up his appointment as the Chief Executive Officer of the Australian 

Customs and Border Protection Service on Monday, 13 October, which is the same day that I 

took up this appointment. I very sincerely and warmly congratulate Roman on that 

appointment. We intend to work together with our deputies across the two agencies as we 

bring the department and the service ever closer to full integration on 1 July 2015, when our 

agencies will become a new single organisation with one mission and one purpose. 

Performing the immigration and citizenship function well is of course crucial to preserving 

our nation's sovereignty, protecting our borders and contributing to the prosperity of our 

economy, the vitality of our community and the cohesion of our nation. After only one week 

in the role, I have already been impressed by the dedication and the professionalism of my 

officers. It is evident in everything that they do. I have been struck also by the resilience and 

positivity of so many of the people that I have met, who have had to cope with the strains and 

pressures of recent years and have done so with good grace and humour, diligence and 

competence. 

As someone who comes from a migrant background myself, as a first generation Australian 

whose parents migrated to Australia from Italy in the new early 1960s and who took up 

citizenship in 1971, I have an instant affinity with the mission and the ethos of the 

department. It will be very important as we move into the next crucial phase of integrating the 

department and the Australian Customs and Border Protection Service to not lose our sense of 

mission and ethos. The same, of course, can be said for the strong sense of mission, ethos and 

history that exists in the service, which can trace its roots back to Federation as the 

Department of Trade and Customs, as it then was, and indeed to the Customs administrations 

of the Australian colonies in the 19th century. 

As we work over the next nine months to create what will be a new department 

incorporating the Australian Border Force, it will be crucially important to preserve and 

honour both of these historical traditions and to build on their strengths. The new department 

will be one that is still of course focused on the immigration and citizenship function, but it 

will also take on the trade and customs function as well as the operation of Australia's general 

system of border controls and our offshore maritime security system. As we broaden our 

remit and focus over the next nine months, we will touch every part of Australian life—

industry and commerce, trade and travel, our national security, the protection of our 

community and the enforcement of our laws, and the security of our offshore maritime 

resources and environment. 

Last week, indeed on our first days in our new offices, the CEO and I held the first-ever 

portfolio-wide SES conference—that is to say a conference of the Senior Executive Service 

officers of the two agencies—bringing together the SES leadership of the department and the 

service. It was a decision-making forum designed to flesh out a higher level organisational 
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design that former Secretary Bowles and I had distributed to our officers for consultation 

purposes earlier in September. 

Integration will be a very challenging exercise. It will, in my view, rank with other 

fundamental changes to administrative arrangements at the Commonwealth level that have 

occurred in recent decades, such as the establishment of the contemporary Defence 

organisation in the 1970s, which saw the abolition of the military departments and the 

creation of the Australian Defence Force; the establishment of the Australian Federal Police 

in the late 1970s; the integration of Foreign Affairs and Trade in 1987; the consolidation of 

social service agencies during the course of recent years in the form of the Department of 

Human Services; and the more recent integration of foreign affairs, trade, development 

assistance and investment after the 2013 federal election. 

The scale of this change will be significant. It will challenge the staff of both the 

department and the service, especially as they confront the inevitably mixed feelings that will 

come with the sense of the end of an era in the case of each agency. The CEO and I are 

determined to go about this purposefully and sensitively, without of course compromising on 

the ultimate objective that has been set for us by the government. 

I intend to keep the committee fully apprised of the progress of the integration program and 

to provide regular updates at its hearings. I commend the committee for allotting dedicated 

time during the course of these proceedings to focus on the integration program, which will 

go well beyond the establishment of the Australian Border Force next year. In closing, I look 

forward to engaging with this committee over the years ahead. 

CHAIR:  Thank you very much, Mr Pezzullo. I very much appreciate that. 

Senator KIM CARR:  First of all, Mr Pezzullo, can I congratulate you as well as the other 

officers on their appointments. 

Mr Pezzullo:  Thanks, Senator. 

Senator KIM CARR:  We look forward to working with you. You have a distinguished 

record in the Australian Public Service, so I look forward to the exchanges that will occur. 

Mr Pezzullo:  As do I, Senator. 

Senator KIM CARR:  You do, I am sure! None of us is up for perjury here!  

Senator O'SULLIVAN:  We have a bit of freedom! 

CHAIR:  It is a contempt of the Senate to be untruthful! 

Senator KIM CARR:  I am just wondering if you could help me out with a few statistics. 

How much is it costing us to run Manus Island? 

Mr Pezzullo:  I might ask Deputy Secretary Cormack, who handles our offshore detention 

network, to take the questions of detail, and I will assist as and when I can do so. 

Mr Cormack:  The 2014-15 budget expenditure for Manus Island is $333.861 million in 

administered expenses, $271.8 million in administered capital, and departmental costs of 

$23.8 million for 2014-15. 

Senator KIM CARR:  So it is getting over the $600 million per annum now, is it? 

Mr Cormack:  That is right. There is a significant capital component to that which will 

come to an end this financial year. 
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Senator KIM CARR:  Are you able to give me a monthly breakdown of that expenditure 

over the last 12-month period? 

Mr Cormack:  I will take that one on notice. 

Senator KIM CARR:  Thank you. Can you give me a breakdown of the cost per 

function—for instance, health care and services, food and supplies? 

Mr Cormack:  Do you want me to run through that now? 

Senator KIM CARR:  I will take it on notice, but if you have it— 

Mr Cormack:  I have it here if you would like me to— 

Senator KIM CARR:  Could you table it. That would save us some time. 

Mr Cormack:  I will take it on notice if that is the case. 

Senator KIM CARR:  Looking at the full details of the full budget allocation, do the 

figures include aid contributions? 

Mr Cormack:  No, the figures that I identified are for the cost of running the offshore 

processing arrangements. The aid functions are through the Department of Foreign Affairs 

and Trade. 

Senator KIM CARR:  Is that a separate budget line item? 

Mr Cormack:  That is correct. It is not within this portfolio.  

Senator KIM CARR:  That table that you referred to—is it possible that I can get it 

today? 

Mr Cormack:  I will take it on notice. 

CHAIR:  Mr Cormack said he had it here now if you wanted it. 

Senator KIM CARR:  No, he wants to list it one by one, item by item. 

Mr Cormack:  How about I just run through it and you tell me— 

Senator KIM CARR:  Yes, please. Then you will have to— 

Mr Cormack:  Tell me if it is enough for you. Under administered: charters, $20.7 

million; escorts, $7.8 million; reviews, $387,000; garrison and welfare support, $386,000; 

health care, $177.82 million; advisory committee functions, $3.131 million; returns, $2.2 

million; removals, $992,000; visas, $1.6 million; leases, $8.3 million; payments to the 

government of PNG, $7.9 million; ongoing community support, $12.6 million; and post-

assessment costs, $41.3 million. That gives you a breakdown. On the departmental side it is 

$8.5 million, rounding it up, for staff and $15.3 million for supplies. 

Senator KIM CARR:  What are the payments for the New Guinea government? 

Mr Cormack:  Under the terms of the RAA, the regional resettlement arrangement, there 

are a series of payments that are made to the PNG government, which include costs such as 

the additional staffing that has been agreed to under that agreement, some lease costs, travel 

and a range of supply costs that are incurred by the government of PNG as part of the RAA. 

Senator KIM CARR:  Visa costs are different from that? 

Mr Cormack:  Yes, visa costs are a different element to that, which obviously would also 

be a payment to PNG. 
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Senator KIM CARR:  Yes, that is what I mean. I am surprised that they would be on a 

separate item. 

Mr Cormack:  It is just the way the accounting codes have been set up. 

Senator KIM CARR:  I see. Escort costs? 

Mr Cormack:  Escort costs, for which I think I gave a figure of $7.8 million, are 

associated with the costs of movement of transferees to and from the Manus offshore 

processing centre. 

Senator KIM CARR:  Who is that paid to? 

Mr Cormack:  The onshore component of that would be payable to Serco, who provide 

that service for us. There is also the offshore component that would be paid to Transfield 

Wilson, who undertake that function on island. 

Senator KIM CARR:  None of that money would go to the PNG government? 

Mr Cormack:  Not as far as I am aware. I will double-check that, but— 

Senator KIM CARR:  Police services? 

Mr Cormack: the only other cost within the escorts that I need to take on notice is that we 

have an arrangement with the AFP for some of the onshore elements of our transfer escorts. 

Sorry, your question before was? 

Senator KIM CARR:  Were any other moneys paid to the PNG government as part of any 

other service? 

Mr Cormack:  I think I have covered that. I will take that on notice. You picked up a point 

about the payments to the police. That would be covered under payments to the government 

of PNG, which is $7.94 million. 

Senator KIM CARR:  I would like the same information about Christmas Island. How 

much does it cost to run Christmas Island? 

Mr Cormack:  I do not have that detail with me. 

Senator KIM CARR:  I am surprised that you would not have that information with you. 

Mr Cormack:  Well, I do not have— 

CHAIR:  That is not a question, and it does not require an answer. 

Senator KIM CARR:  I am just indicating that I am surprised. It remains one of the 

department's major facilities, doesn't it? 

Mr Cormack:  It certainly does. 

Senator KIM CARR:  So you are saying that you have come to the estimates committee 

without the estimate on how much it costs to run? 

CHAIR:  He said he does not have it, so that is a rhetorical question. 

Senator KIM CARR:  When will you have it? 

Mr Cormack:  I will take it on notice. 

Senator KIM CARR:  You will take on notice when you will have it? 

Mr Cormack:  I have said that I will take it on notice. 
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Senator KIM CARR:  We will be going for some time. I am wondering if there is any 

other officer that you could call upon to get that information? 

Mr Cormack:  I will take the question on notice. 

Senator KIM CARR:  There will be a whole series of them on that issue. 

Mr Cormack:  Thank you. 

CHAIR:  Take as long as you like, Senator Carr. We are not constrained by time anymore. 

Senator KIM CARR:  You may come to appreciate that in due course. How much does it 

cost to run Nauru? 

Mr Cormack:  I will follow the same format. 

Senator KIM CARR:  Yes, please, if you would not mind. 

Mr Cormack:  The total administered allocation for 2014-15 is $434 million. The 

administered capital is $113.4 million and the departmental is $35 million. 

Senator KIM CARR:  Can you give me a breakdown by that on a monthly basis, please? 

Mr Cormack:  I will take that on notice. 

Senator KIM CARR:  Could you give me a breakdown on the itemised— 

Mr Cormack:  I can take you through that now. 

Senator KIM CARR:  Would you please. 

Mr Cormack:  Charters, $24.7 million; escorts, $8.6 million; independent reviews, 

$479,000; garrison and welfare, $316.9 million; healthcare services, $25.4 million; family and 

unaccompanied minors welfare support, $26.15 million; property, $150,000; advisory 

committee costs, $205,000; returns, $2.8 million; removals, $810,000; visas, $15.5 million; 

leases, $1.8 million; other payments to the government of Nauru, $600,000; and other costs, 

$9.9 million. Under departmental: $9.1 million for staff and $26 million for supplies, rounded 

up.  

CHAIR:  Senator Carr, your 10 minutes are up, so I will come back to you later if you 

have any others. Senator Reynolds. 

Senator REYNOLDS:  Mr Pezzullo, I add my congratulations on your appointment—and 

to Mr Quaedvlieg on his appointment as CEO. 

Mr Pezzullo:  Thank you. 

Senator REYNOLDS:  I would like to ask some questions in relation to MYEFO. Since 

its release, what is the size of the savings that have occurred through stopping the boats from 

reaching Australian shores? 

Mr Pezzullo:  I might ask the CFO to join us, along with Deputy Secretary Cosson. We 

might just reconfigure the table, if that is okay. For the benefit of the officers, could I ask you 

to restate the question? 

Senator REYNOLDS:  Since the MYEFO came out, what is the size of the savings that 

have resulted from stopping the boats from reaching Australian shores? 

Ms Tressler:  I do not have the net breakdown of the savings from MYEFO through to 

budget—if we could have a little bit of extra time to come back to you on that? 

Senator REYNOLDS:  Certainly. 
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Ms Tressler:  But there have been a range of measures, and you would have seen also 

some announcements by the minister. The gross savings that have talked about is the $2.5 

billion figure. 

Senator REYNOLDS:  Wow. 

Ms Tressler:  That $2.5 billion figure purely related to the reduction in arrival numbers. 

Some of those dollars were actually reinvested back into the program, and you would have 

seen some of those measures announced through the budget and through MYEFO as well. 

Senator REYNOLDS:  That is a very impressive saving of taxpayers' dollars. 

Senator O'SULLIVAN:  Hear, hear! 

Senator REYNOLDS:  I would like to take up from where Senator Carr left off. He was 

asking questions about three of the offshore processing centres. I just wondered, Mr Pezzullo, 

if you could go wider in terms of any cost savings that might have accrued from closing the 

onshore processing centres. I think you brought forward the closure of Curtin, wasn't it? 

Mr Pezzullo:  Indeed. I think the best way to handle that is to ask Mr Cormack to deal 

with the non-financial aspects first—what is happening in terms of the detention network with 

the closure of certain centres and the announcements that have been made in relation to those 

matters by the minister—and then I might ask Ms Tressler to quantify the savings. On the 

question about savings since MYEFO, if it assists the committee, we might do some number-

crunching just to see what the variation has been since MYEFO and at an appropriate point, 

Chair, in the proceedings we might ask the acting CFO to come back to the committee on that 

question. 

Senator REYNOLDS:  That would be very helpful. 

Mr Cormack:  Just to run through with you the reductions in onshore detention, during the 

2014 calendar year, the immigration detention network will reduce by 10 sites, down to 15. 

There were 27. 

Senator REYNOLDS:  There were 27? 

Mr Cormack:  There were 27 sites. Four—Leonora, Port Augusta, Scherger and 

Pontville—closed in February. A further four sites—the Northern Immigration Detention 

Centre, Berrimah House APOD and the Darwin Airport Lodge—closed on 30 June, and the 

detainees were transferred out of those facilities. Lilac and Aqua APODs on Christmas Island 

were subsequently closed on 31 August 2014. By the end of the calendar year, Curtin and 

Inverbrackie will be closed. 

Senator REYNOLDS:  What are the savings associated with those 10 sites closing? 

Mr Pezzullo:  I will ask the Acting CFO to address the financial side of things. Just for the 

clarity of the Hansard, I think Mr Cormack's advice relates to this calendar year; is that right? 

Mr Cormack:  That is correct. 

Mr Pezzullo:  That is calendar year 2014. 

Ms Tressler:  As at the 2014-15 budget, the savings from the closures were $126.6 

million. That does not include any additional savings from bringing forward the dates for 

closure, but that was what was costed through the budget process. 

Senator REYNOLDS:  Okay. 
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Mr Pezzullo:  If there is any variance to that, obviously we would just go through the 

normal budget process with the forthcoming MYEFO. As the acting CFO stated, that was our 

best state of knowledge at the time of the budget being locked down back in May and it 

anticipated the program of closures that Mr Cormack has spoken to. If there is any variance to 

those savings we will advise through MYEFO. 

Senator REYNOLDS:  If we do not get any additional boat arrivals onto Australian 

shores, have you done any work on projections of what the savings will be, going forward 

into the next financial year? Presumably, more detention centres will close, and the numbers 

at Christmas Island and Manus et cetera will start to reduce. Have you done any forward 

projections on that? 

Mr Pezzullo:  I think the best way to handle that question is to speak in general terms, 

without getting into the dollars or the actual quantification, because we have to work with 

Treasury, Finance and other colleagues to make those estimates as accurate as we can. 

Obviously, there are always assumptions built into forward forecasts of anything, so we are 

working closely with our agency partners in terms of anticipated developments in that area. 

For the purposes of the 2014-15 budget, as I have just indicated, we will seek to get as best 

an estimate as we can into the MYEFO cycle, and that is the government's opportunity in 

between budgets to get its budget variations as accurate as possible. But the larger game is 

feeding into the 2015-16 budget, where we are going to have to make a judgement as best we 

can about what the forward estimates look like as well as the forthcoming spend in 2015-16. 

The short answer to your question is yes, we are working on those variations in estimates 

as best we can, but I think at this stage in proceedings, it being October—a period of time 

ahead of MYEFO and certainly ahead of the 2015-16 budget being engaged—I would rather 

be general rather than specific as to dollar amounts. 

Senator REYNOLDS:  I understand that, but it would be safe to say that, given the figures 

you have just quoted for the cost of Manus Island and Nauru alone—around a billion dollars a 

year—we would have billion dollar quantum savings going into the forward estimates if we 

do not have the arrivals anymore. 

Mr Pezzullo:  Certainly, it is axiomatic that if arrivals stay at the sorts of numbers that 

they are at now—and no-one has a crystal ball—and you factor in the best assumptions you 

can make based on your understanding of the external environment, those savings will be 

sustained. Whether they can be improved through even better performance in this area relates 

to matters that we are engaged with other agencies on at the moment. 

Senator REYNOLDS:  I note that in the budget the government has announced additional 

funding for border protection activities. Could you update the committee on that; and, as it is 

my first time on this committee, could you go through some of those changes, what they aim 

to do and how you are implementing those changes? 

Mr Pezzullo:  We might do that in two parts because the government— 

CHAIR:  Excuse me for a moment. To the media person: it is a courtesy and indeed a rule 

of the Senate that the media are only allowed in these proceedings if is agreed, so could you 

please desist until we determine that that is in order? I assume we have had a request from the 

media to take photographs. Is the committee happy for that to happen? Yes. Minister, do you 
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or Mr Pezzullo or any of your officers have any objections to the media being present and 

taking photos or television images? 

Senator Cash:  As long as it is in accordance with Senate procedure. 

CHAIR:  All right. That is fine. That is in order, then. 

Mr Pezzullo:  I do not think, in my case, it is going to make for much talent for the 

camera! If he wants to do it, I do not care. 

CHAIR:  That is fine. As a matter of courtesy, we always ask witnesses if they have an 

objection. Senator Reynolds. 

Mr Pezzullo: Senator, I think the burden of your question related to the 2014-15 budget 

measures. 

Senator REYNOLDS:  It did. 

Mr Pezzullo:  Because the government took a portfolio-wide view of a package of 

measures that were relevant to, on the one hand, the department and, on the other hand, to the 

Customs and Border Protection Service—who will be appearing shortly—but also some joint 

measures, I might ask the acting CFO to address the department-specific measures. I suspect 

we are going to come back to some of the broader portfolio modernisation measures that were 

funded to the tune of $700 million-plus in some subsequent items, but I would like to do that 

when the CEO is available to address some of those matters with me. So we might just start 

with the department. 

Senator REYNOLDS:  That is fine. 

Ms Tressler:  So you wanted us to go through each of the 2014-15 budget measures? 

Senator REYNOLDS:  If you could, please. 

Ms Tressler:  We had additional funding for the asylum seekers support program. This 

was to provide us with one year's funding for non-IMAs. This does not relate to our IMA case 

load. It is providing additional funding for those that have arrived while we go through a 

process of looking at that program and determining what kind of eligibility criteria might 

apply in future.  

We had the cessation of the Displaced Persons Program. This returned $38.4 million in 

savings to the government. 

Senator REYNOLDS:  Sorry, what was that program relating to? 

Ms Tressler:  I will just provide a bit more detail. 

CHAIR:  Ms Tressler, finish the answer. You are asking additional questions, so can we 

just ask for the answer, and I will come back to you later on. 

Senator REYNOLDS:  In terms of the specific detail of some of the programs, I am very 

happy if you want to table some information or take it on notice. But I would still like it if you 

could go through the numbers for each of the measures. 

Ms Tressler:  I will just go through the numbers, then. The Displaced Persons Program 

was the $38.4 million. We had the education services for IMAs on Christmas Island, which 

was $2.6 million in 2014-15. Managing the legacy of IMAs in Australia was a total of $149.9 

million over five years for a range of reforms to compliance. We had the Migration Program 

allocation of places for 2014-15, which provided a saving of $305.2 million due to the 



Page 50 Senate Monday, 20 October 2014 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

removal of the additional 4,000 places. We had the Offshore Biometrics Program expansion, 

which was $18.6 million over four years, but that was a saving, because we were introducing 

a user charge for that. Offshore processing centres—renegotiating major service provider 

contracts: savings of $77.5 million over five years. In relation to the estate management plan, 

which we spoke about just before, I provided a net savings figure to the committee; the gross 

savings figure for the savings from the estate management plan was $283.3 million. Some of 

that money was reinvested back into upgrading some of the facilities, which was why that 

number I quoted earlier was lower. 

We had the Outreach Officer Program cessation, which was savings of $11.2 million over 

four years. Reducing access to the Immigration Advice and Application Assistance Scheme 

for onshore protection visa applicants was a saving of $2.1 million. Additional funding for 

regional cooperation arrangements—the government provided an additional $86.8 million 

over three years for this program under a demand-driven funding basis. 

Support services and mutual obligation arrangements for IMAs—the government provided 

$574.1 million, noting that the majority of this funding went to other agencies, not to the 

Department of Immigration. The figure for immigration was $9.058 million as the cost to the 

immigration portfolio. 

Supporting rapid transfers and Operation Sovereign Borders—$217.6 million was provided 

by government. We had the unaccompanied humanitarian minors additional funding of $27.3 

million for two years, again on a demand-driven funding basis. We had the visa simplification 

to support the vocational education and training sector—government provided $1.3 million 

over four years to extend that program. 

Senator REYNOLDS:  Can I ask for some additional information, which I am happy to 

take on notice, on the offshore— 

CHAIR:  No, I will come back to you. Senator Bilyk? Senator Carr? 

Senator HANSON-YOUNG:  Senator Macdonald, when are you going to come to me? 

CHAIR:  Do not panic, Senator Hanson-Young. You have all day and we will come to 

you. I had not really realised you were there, I must confess. 

Senator HANSON-YOUNG:  That is okay. 

CHAIR:  But I will do two government, two opposition and then you. 

Senator KIM CARR:  Mr Pezzullo, in relation to the appointment of members of the 

tribunals under the Migration Act—the MRT and the RRT—we have heard earlier today that 

there were 93 interviews; however, three persons were appointed who were not interviewed. 

Can you explain to this committee why that occurred.  

Mr Pezzullo:  I think the best way to answer the question is to explain the process, which 

the department managed—as is the case with merit based cabinet appointments. I did hear the 

evidence given in the earlier session from the principal member of the tribunal. When we get 

to the point in the process of explaining who was interviewed and who was not, I will seek to 

cover your points of concern. But, in the first instance, I will ask the relevant deputy 

secretary, Ms Cosson, to explain the process we managed. Then, when we get to the point 

about who was interviewed and who was not, I will step in again.  
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Ms Cosson:  We undertake the process in accordance with the Australian Public Service 

Commission merit selection and transparency guidelines. There is a flow chart available that 

outlines the process for selection of suitable candidates for the MRT and the RRT. As you are 

aware, the appointment of members to the tribunals is undertaken in accordance with the 

Migration Act 1958. The Governor-General appoints those members for a period of up to five 

years.  

To comply with the Australian Public Service guidelines, we establish a panel. The panel 

has an SES officer as chair and we have another representative. We also seek a representative 

from the Public Service Commission to act as an independent member. The purpose of the 

panel is to identify the right person, or the right people, for particular appointments. The panel 

advertised widely for suitable candidates to apply. We received 447 applications. The panel 

may also, in a recruitment activity, elect to appoint someone directly to a particular role if 

they are found to have the particular skills and experience—or, in some instances, we may 

seek the support of a recruitment agency. But, for the tribunals, we advertised for people to 

apply for the appointments.  

We were looking to appoint 19 new people to the tribunals. The panel went through the 

447 applications and identified 93 of those applicants as being suitable for interview. The 

panel interviewed those applicants. At that point, the panel provides recommendations for the 

minister to consider—people they have identified as perhaps holding suitable qualifications 

and skills to sit on the tribunals. It is then at the minister's discretion. The minister may elect 

to recommend those applicants to the Prime Minister or the minister may elect to add other 

people to the list for the Prime Minister to consider. The Prime Minister will then take those 

recommendations to cabinet, and then they go from cabinet to the Governor-General. 

Senator KIM CARR:  The three people I have identified this morning, three who were 

not interviewed, were—you know their names. Do you want me to go through that again? 

Mr Pezzullo:  It is up to your discretion as to whether you name them or not. I reflected on 

this as I heard the evidence before, but I am not across the detail. A member of my 

department chaired the panel. But the process Ms Cosson has described takes you up to the 

point of making recommendations to the minister. The minister may choose to accept that 

report in whole or in part. What happens in terms of other persons who are appointed is really 

solely at the discretion of, and a matter for, the minister. By all means—it is your discretion, 

not mine—advise me of their names. But I do not intend to comment on who was interviewed 

and who was not. I did hear some evidence earlier. In the case of those persons who have 

been appointed to either tribunal or both, I am not going to get into the situation where I am 

commenting or reflecting on their appointment given that I know absolutely nothing about the 

background to their appointment other than that there was a process, as  Ms Cosson has 

advised. 

Senator KIM CARR:  But you can tell me whether or not the three named were on the list 

of recommended applicants provided to the minister to consider. 

Mr Pezzullo:  I heard Ms Ransome's evidence and I do not have anything to add. She 

made the point that a number of persons who have been appointed to the tribunal were not on 

the selection advisory committee's list of recommended appointees. I take that as a matter of 

fact. I have no reason to look behind that evidence. What I am saying is that, as a department, 

we have nothing to add. 
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Senator KIM CARR:  But, Mr Pezzullo, there is someone in this room who can tell me 

whether that evidence was correct? 

Mr Pezzullo:  If it is a matter of fact, given that the evidence has been put forward I am 

happy for that evidence to be, if you like, corroborated but no more than that because it seems 

to me we start getting into the ground about, 'Why did this person make the shortlist? Why 

wasn't that person on the list?' 

Senator KIM CARR:  No. But I think it is an important principle given that you—and 

when I say 'you' I am talking about the department—has provided me with an answer to a 

question that makes assertions which I now want to test. I want to test the claims made, 

particularly in regard to the appointment process. What we have discovered is that there is in 

fact a separate appointments process that goes beyond the department. That is what I am 

trying to establish. 

Mr Pezzullo:  It is not a separate process; it is the appointment process. Senator, as you 

well know, the selection advisory committee process supports the minister in making 

appointments. 

Senator KIM CARR:  Yes. Well, can I ask— 

CHAIR:  No, you cannot. It is 12.15, which is the scheduled time for lunch, so we will 

break for lunch and return at 1.15. Thank you very much. 

Proceedings suspended from 12:15 to 13:16 

CHAIR:  We now resume the Senate Legal and Constitutional Affairs Legislation 

Committee hearing into the supplementary budget estimates. Senator Carr, who is in 

continuation, has another two minutes 39 seconds for his segment. 

Senator KIM CARR:  Minister, what were the qualifications for the three people who 

were appointed outside of the department's recommendation process? 

Senator Cash:  Do you mean within the cabinet appointment process?  

Senator KIM CARR:  What was the basis for the minister's decision to include them on 

the cabinet list?  

Senator Cash:  I would need to take that on notice.  

Senator KIM CARR:  Can I have the date on which the department provided the list to 

the minister?  

Senator Cash:  I will take that on notice, unless the department is able to answer.  

Mr Pezzullo:  If Ms Parker has the information to hand, I am okay with that.  

Ms Parker:  Senator, I do not have the exact date of that.  

Mr Pezzullo:  We will take it on notice.  

Senator KIM CARR:  What was the date on which the appointments went to cabinet?  

Senator Cash:  I will take it on notice.  

Senator KIM CARR:  In regard to the budgetary allocations that Mr Cormack indicated 

for the running of Manus and Nauru, has there been any variation in those costs since the 

budget was delivered to the parliament?  
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Mr Cormack:  I am not aware of any changes, Senator, but perhaps our CFO might be 

able to confirm that.  

Mr Pezzullo:  Senator, we might just ask the Acting CFO to join us. Just to get the nature 

of your question right, was it the variation as at budget?  

Senator KIM CARR:  Yes, from the time of the budget.  

Mr Pezzullo:  From the time of the budget. We will see if the Acting CFO can shed some 

light on that.  

Ms Tressler:  In relation to the Nauru and Manus costs, there have not been any changes 

to the figures that have been budgeted to date. We are going through, as we do with every 

update to estimates, to see if there are any parameters that need to be changed in accordance 

with our demand-driven funding model. When MYEFO is published, there may be some 

changes at that point in time.  

Senator KIM CARR:  Were there any changes as a result of the contract negotiations for 

the operations of the two offshore centres?  

Mr Cormack:  There is no change in the budget allocation, and what we have done is 

extend the two existing contractors up until the time the offshore procurement exercise is 

undertaken. We have been able to achieve some improvements in the cost structure of both 

the IHMS and the Transfield contracts, but I do not have those figures in front of me today. 

Mr Pezzullo:  Mr Cormack, you might, just for the senator's benefit, explain what you 

meant by the offshore procurement exercise and also the acronym IHMS. 

Mr Cormack:  The offshore contracts are in the beginning phase of going out to market 

and they will cover the garrison services that are currently provided by Transfield. Security is 

also up for procurement, as is the medical contract which is currently provided by IHMS: 

International Health and Medical Services. 

Senator O'SULLIVAN:  I want to revisit some of the evidence that has been given in 

relation to budgetary savings that have occurred. They are very large numbers—very positive 

numbers for the nation. I wanted to get my head around how that occurred. With the peak 

boat people arrivals—I know you have a term which I will try and use— 

Senator Cash:  IMAs 

Senator O'SULLIVAN:  IMAs, prior to the change of government. Do you have a figure 

on a peak arrival based annually? 

Mr Pezzullo:  If you are asking about the rate of arrivals of illegal maritime arrivals—I 

think that is the burden of your question—Mr Cormack might have some numbers. To the 

extent they relate to the department's budget, I think, Chair, with your guidance, it is probably 

appropriate here, because it might start getting into Operation Sovereign Borders. I think 

where the senator may want to go is in terms of the impact of the operation on budgetary 

matters and we are starting to get in between OSB and departmental budgeting. I am really 

guided by— 

Senator O'SULLIVAN:  I will be very careful not to. 

Mr Pezzullo:  I am conscious that we do not have General Campbell here and his team to 

speak to the operational matters that relate to it. 
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CHAIR:  I thought Senator O'Sullivan's question was more in relation to— 

Senator O'SULLIVAN:  There are a couple of qualifying questions they will lead me into 

– 

Mr Pezzullo:  Got it; okay. At the aggregate level, if Deputy Secretary Cormack can turn 

his mind to the number of arrivals—I think you said before the change of government, did 

you say? 

Senator O'SULLIVAN:  Clearly, these savings have occurred during the term of this 

government. 

Mr Pezzullo:  If it relates to savings, my advice to the committee is that we should take it 

here in which case I will ask Mr Cormack to speak to the rate of arrivals. Once Mr Cormack 

has dealt with the numbers on the arrivals side I might just foreshadow that the minister has 

made some announcements about the nature of savings that have been achieved through 

Operation Sovereign Borders and ask the acting CFO to address that issue. 

Senator O'SULLIVAN:  Just as Mr Cormack is looking, I am trying to qualify what the 

volume of arrivals was then and what is the volume of arrivals now. Then the question will go 

to Ms Tressler about how that translates into savings. 

Mr Pezzullo:  Thank you for your forbearance. 

Mr Cormack:  I have got some figures here. I will go through the numbers of illegal 

maritime arrivals by calendar year: 2007-08, it was four; 2008-09, it was 980; 2009-10, it was 

5,315; 2010-11, it was 4,700; 2011-12, it was 8,037; 2012-13, it was 25,126; 2013-14, it was 

7,551; and for the current year it is just under 160. 

Senator O'SULLIVAN:  Sorry, you indicated at the beginning that you were going to 

refer to calendar years and then you talked in— 

Mr Cormack:  I am happy to do calendar years, if you like. 

Senator O'SULLIVAN:  You opened with calendar year figures and then— 

Mr Cormack:  Yes, I did, and then I reflected— 

Senator O'SULLIVAN:  So these are based on financial years? 

Mr Cormack:  Financial year. Given that I understand that one of the underpinnings of 

your question was related to budget, that is why I switched to financial year. 

Senator O'SULLIVAN:  In a final comparison, how many illegal maritime arrivals have 

we had, say, for this calendar year to date? 

Mr Cormack:  In this calendar year to date, 164. 

Senator O'SULLIVAN:  And for the preceding calendar year? 

Mr Cormack:  Twenty thousand seven hundred and eleven. 

Senator O'SULLIVAN:  I just want to make sure I have these figures absolutely right—

and I am not trying to be clever. You are telling me that there was a 19,800-odd reduction in 

illegal maritime arrivals in Australia? 

Mr Cormack:  That is right. 
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Senator O'SULLIVAN:  Ms Tressler, are you able, as best you can, to translate that into 

the cost, for example, applied by the nation to manage this space and whether that, in itself, 

has yielded any particular budgetary savings for the country? 

Ms Tressler:  As I discussed before, the $2.5 billion saving that the minister has talked 

about does relate to the arrival assumptions. At the time of the previous budget and then the 

PEFO as well, the government had to undertake an estimate of what they believed the IMA 

arrivals would be, and then we estimated the cost based on those estimated arrivals. That is 

why you see that big reduction in cost and the funding that has come out of that program. 

Now that we have had lower arrivals, we have re-estimated how many we would need 

funding for this financial year and for the forward estimates as well, and that is where you see 

the cost come out. 

Mr Pezzullo:  To be very clear, the re-estimation was done in the context of the 2014-15 

budget—is that right? 

Ms Tressler:  Yes. 

Mr Pezzullo:  And it represents both the budget year and the forward estimates. 

Ms Tressler:  Yes. 

Mr Pezzullo:  So, when you hear the headline figure of $2.5 billion, it is an estimate across 

the forward estimates. 

Senator O'SULLIVAN:  I always get confused with billions and prefer to refer to them as 

thousands of millions. We have had savings of $2,500 million in this area. 

Mr Pezzullo:  Projected across the forward estimates. 

Senator O'SULLIVAN:  Sure. Going back to a line of inquiry by Senator Carr, would you 

give me a full figure for the annual cost of the combined budgets to operate Manus Island and 

Christmas Island. 

Ms Tressler:  The funding that we have for both centres for our offshore processing—were 

you after just an annual figure? 

Senator O'SULLIVAN:  Yes, please. 

Ms Tressler:  For 2014-15, the budget for offshore is $767 million. 

Senator O'SULLIVAN:  Between the two centres? 

Ms Tressler:  Yes. That does not include departmental costs for managing the centres, but 

that is the direct administered cost— 

Senator O'SULLIVAN:  As I recall, the departmental costs, between them, were another 

$50 million. 

Ms Tressler:  This is the budgeted amount for 2014-15 just for the administered—our 

contracts and having people— 

Senator O'SULLIVAN:  Sure, but the departmental costs involved still exist. If we were 

to add them back on, were they about $50 million between the two? 

Ms Tressler:  You are right: it is $58.8 million. 
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Senator O'SULLIVAN:  Let's make it $60 million amongst friends and we are at $827 

million to administer those two facilities annually. Can I go back to the $2,500 million saving. 

When you talk about that being forecast, is that over a three-year period? 

Mr Pezzullo:  Well, it covers the forward estimates. The forward estimates is the 

forthcoming budget year—the year that we are in is 2014-15—and then there are three 

additional years, which are components of those estimates. 

Ms Tressler:  It actually included 2013-14 as well for that $2.5 billion figure because the 

arrivals were much lower in that financial year as well. 

Senator O'SULLIVAN:  Just to put my mind at rest—and I know the figure is not quite 

tight—but $2,500 million in savings goes an enormous way towards offsets in funding on 

Manus Island and Christmas Island with respect to the management of these illegal maritime 

arrivals; is that correct? 

Ms Tressler:  Yes. As I said, that $2.5 billion is a gross figure. There was some 

reinvestment that we needed to do both onshore and offshore to ensure that all of the services 

that were provided to IMAs were fully provided for—those were some of those measures that 

I was talking through before. That included the mutual obligations, the IMA legacy and those 

measures that you saw published in the budget as well. 

Senator O'SULLIVAN:  I want to go to another point that is relevant. Prior to the change 

of government we had the tragic loss on the high seas of over a thousand lives of people who 

were endeavouring to make our shores. Were the costs associated with managing that 

enormous and tragic loss of life absorbed in the general budget arrangements with these 

maritime arrivals? 

Mr Pezzullo:  The costs that the acting CFO has been speaking to obviously relate to 

departmental funding. The immigration department has a particular role to play. If you start to 

go to maritime surveillance, maritime response and the work done by the Maritime Safety 

Authority to manage those maritime disasters that I think you were alluding to, the search-

and-rescue effort, that would be a much more complicated piece to explain because there are 

multiple agencies involved—the Customs and Border Protection Service, which is often the 

first responder in those circumstances; AMSA, the Maritime Safety Authority; and the Royal 

Australian Navy—which also provide assets as search-and-rescue responders. I think Ms 

Tressler's data would go to what the department does, which is essentially onshore, and then, 

with the change in policy, offshore processing. If you are speaking of the fiscal burden in 

terms of the strain on our maritime resources, if I can put it in those terms, the department 

would have some information on that, but you would have to also check with other agencies 

as well. 

Senator O'SULLIVAN:  I am on notice to pursue them. 

CHAIR:  No, you are not on notice. You have had your 10 minutes. 

Senator HANSON-YOUNG:  I have some questions in relation to the costs of the new 

agreement with Cambodia. Firstly, Mr Secretary, could you explain to us what costs the 

department is incurring. I understand that there are obviously joint costs with the Department 

of Foreign Affairs and Trade through the aid budget. Could you just go to that and explain 

that a little bit more? 
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Mr Pezzullo:  I have been joined by Deputy Secretary Southern. She has the lead for the 

MOU with Cambodia. The acting CFO will assist with the particular costs that are involved 

from the department's point of view. 

CHAIR:  Is this the right area to go into this, or is it outcome 2? 

Mr Pezzullo:  The Cambodian agreement would fall within a particular outcome. I am 

really in your hands, Chair, as to how you want to manage these sorts of questions under 

cross-portfolio. It is particular, but in a sense so were Manus Island costs and Nauru costs. I 

am really in the hands of the committee, if you want us to take it at this point. 

CHAIR:  I have been here a long time. I have never been able to understand—and I cannot 

blame you for this, Mr Pezzullo; you are just newly here—these outcomes and programs, but 

I am always told that it is the department that does these things. So I assume the department 

knows which subject goes into which area, and I am just wondering— 

Senator KIM CARR:  Are you able to take a question now on this issue? 

CHAIR:  No, we have a program—without times, but a program—and I intend to follow 

the program. I just want to make sure that these are being done in the right order where you 

have the right officials. 

Mr Pezzullo:  We certainly have the right officials insofar as the full deck of cards is at the 

table in terms of the deputy secretaries of the department—and I notice that on the left flank 

there is the chief executive of the Australian Customs and Border Protection Service as 

well—so we certainly can deal with questions at that level. As to the specifics of where this 

presents itself in the program structure, we are really looking at outcome 2 split across 

subprograms 1 and 2 there. It is Refugee and Humanitarian Assistance, and Regional 

Cooperation, so it is really a matter of the— 

CHAIR:  We should leave it until then. 

Senator HANSON-YOUNG:  I am sorry, Chair. I have sat here for an hour and a half 

hearing other senators ask questions that go specifically to outcome 2 and yet they have been 

asked in this section. If it is good for the goose it is good for the gander. 

CHAIR:  Perhaps you have a point. Are you saying that the questions about Manus should 

have been at outcome 2 as well? 

Mr Pezzullo:  I guess the burden of the questions tended to go to budgetary impacts. I 

think the senator is going to costs. I am certainly comfortable with my officers answering 

questions about budget. 

CHAIR:  Mr Pezzullo, you might be comfortable. The Senate sets up these inquiries in a 

certain way—I must say, in a way that I think is totally inappropriate at the moment, but it is 

not for me to question the wisdom of the Senate. That being the case, I then want to follow 

the program as it is set out. Is this the right place to deal with the budgetary aspects of 

Cambodia? 

Mr Pezzullo:  I think it is, on the basis that we dealt with Manus and Nauru. I am in the 

hands of the committee. 

CHAIR:  Let's go there, but if things do impinge upon refugee and humanitarian assistance 

and regional cooperation, then they should be left to the appropriate time in the schedule. We 

do have a program where this bit is dealing with general, corporate and cross-portfolio. I do 
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not want to stop any senator who has questions on those areas by dealing with some other 

program that we should be dealing with later. Whether we get to it tonight or Friday, as 

Senator Carr keeps telling me, or some other time, that is que sera sera. Having a program 

here, I want to follow the program through. On the basis that we have dealt with— 

Senator O'SULLIVAN:  Could I make a point, Chair? There is a prospect that other 

senators in attendance today, in the building, who are particularly managing their day to 

attend on a particular subject matter. My only fear is that, if we have strayed a little bit early, 

we should not exacerbate that by continuing, in my view. It would deny them the opportunity 

to be in the entire swim of the question and answer process. 

Senator HANSON-YOUNG:  [Inaudible] 

Senator O'SULLIVAN:  You have made my case for me, Senator Hanson-Young. 

CHAIR:  Indeed, that is a very good point, which is why we have a program and why we 

used to have times on it—we do not any more—so other senators— 

Senator KIM CARR:  Now we have just wasted 10 minutes. 

CHAIR:  We will waste more, Senator Carr, because, as you rightly point out, there is no 

time limit on anything anymore, thanks to a decision of the— 

Senator KIM CARR:  That is not an excuse for the government to filibuster. 

Senator O'SULLIVAN:  I am certainly offended again by these remarks, and I am easily 

offended. The suggestion that I am filibustering, because I pay attention— 

Senator KIM CARR:  You are from the National Party. How could you be offended? 

How could you possibly say that is true? 

Mr Pezzullo:  If you are suggesting that I have said something that was not true, I am more 

offended, Senator Carr. 

CHAIR:  Order! I note your concern, Senator O'Sullivan. We will have to be more 

sensitive to you in the future. I am sorry. 

Senator O'SULLIVAN:  Thank you for that, Chair. 

CHAIR:  Could we deal with questions relating to Cambodia insofar as they relate to 

broad budget matters, and then we should leave to the appropriate time anything that is more 

related to refugee and humanitarian assistance and regional cooperation. I am sorry if I erred 

on the Manus thing without quite understanding that perhaps we were in a different place. I 

repeat: the schedules are done, I assume, by the department, and I expect the department will 

know when we should be dealing with them and should indicate to us if we are out of the 

area. Senator Hanson-Young, you have some questions on the budgetary aspects of 

Cambodia? 

Senator HANSON-YOUNG:  Yes. I have already asked the question. I am waiting for a 

response. 

Mr Pezzullo:  I am sorry to extend this. Could we have a rephrasing of the question, 

please? 

Senator HANSON-YOUNG:  Could you please outline the costs in relation to the recent 

deal signed with Cambodia—the costs that are incurred by the department and other costs 
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outside that you may be involved with, that is, the $40 million, which I understand does not 

come from the department budget, but I just want clarification about that. 

Mr Pezzullo:  Thank you.  

Dr Southern:  Australia has agreed to bear all of the direct costs related to the settlement 

arrangement with Cambodia, including the support provided to refugees and relevant capacity 

building for Cambodia. So the costs that the department will bear will go to those settlement 

costs, and they will include things like basic needs and daily subsistence, language and 

vocational training, education and health services, employment opportunities, temporary 

accommodation—that sort of thing. The package that you referred to, the $40 million, will be 

administered by the Department of Foreign Affairs and Trade and they have the detail of that. 

Senator HANSON-YOUNG:  I will ask them about that on Thursday. Just to clarify, it is 

not as if you have handed that$40 million over to the department of foreign affairs. It will 

come from their own budget. It will not come out of any of your line items.  

Dr Southern:  That is correct, yes. It is from the overseas development aid budget. 

Senator HANSON-YOUNG:  In relation to bearing all costs for the resettlement of those 

that we send to Cambodia, what budget has the department got to work within? 

Dr Southern:  Those costs are still being settled and are part of the discussions that we are 

currently having with the Cambodian government about the actual operational arrangements 

on the ground for providing the resettlement services. 

Senator HANSON-YOUNG:  But you must have some idea. You do not have a blank 

cheque. You must have some idea as to what kind of cost we are talking about. 

Dr Southern:  We know the elements of the costs—the things I mentioned just earlier 

about subsistence needs, some vocational and language training, education and health 

services, temporary accommodation et cetera. We are working through those costs with our 

Cambodian colleagues at the moment. 

Senator HANSON-YOUNG:  Is that going to be $10 million worth, another $40 million 

worth? 

Dr Southern:  We just do not have that figure at the moment and it will ultimately depend 

on the number of refugees who are resettled in Cambodia under these arrangements. 

Senator HANSON-YOUNG:  Where in the budget papers would that money be coming 

from? 

Dr Southern:  It will be in outcome 3.5. 

Senator HANSON-YOUNG:  In outcome 3.5. Could you clarify what else comes out of 

there at the moment? 

Ms Tressler:  Outcome 3.5 has all of the administered expenses for our offshore 

processing centres, including the resettlement arrangements for Nauru and Manus at this 

time—all the costs of looking after IMAs offshore. 

Senator HANSON-YOUNG:  So will we have those figures by the time MYEFO comes 

out? 

Ms Tressler:  We would expect there to be a measure which would have a costing related 

to the Cambodia arrangements. 
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Senator HANSON-YOUNG:  The MoU refers to providing those services you outlined, 

Dr Southern: healthcare services, language training and accommodation for a minimum of 

five years. In terms of costs, I just want to make sure that is correct. 

Dr Southern:  My understanding is that, in terms of the settlement support that we are 

providing for refugees in Cambodia, that would be for an initial period of 12 months, to be 

reviewed at the end of 12 months, depending on the particular circumstances of individuals 

and any particular vulnerabilities that they may have. I had thought, and I will find the 

reference shortly, that the reference to five years was in relation to health insurance. 

Senator HANSON-YOUNG:  I am looking at the MoU as well. 

Dr Southern:  It may be in the operational guidelines, which are attached to the MoU. 

Senator HANSON-YOUNG:  So your understanding is that— 

Dr Southern:  It is in paragraph 21 and 22 of the operational guidelines that are attached to 

the MoU. 

Senator HANSON-YOUNG:  Thank you. So the five years is only in relation to the 

health insurance—is that correct? 

Dr Southern:  That is correct, yes. 

Senator HANSON-YOUNG:  So the other costs are in relation to language training, 

education services— 

Dr Southern:  That is right. 

Senator HANSON-YOUNG:  and accommodation. What was the other one? I think the 

final one you said was employment services. 

Dr Southern:  That is right. So basically the settlement services may include: a package 

for daily subsistence; a package for language and vocational training, materials and loans for 

starting a small business; a package for basic needs at the temporary accommodation, food, 

clothing, accessories et cetera; a package for private accommodation after integration; health 

services; and other services as consented between Cambodia and Australia. 

Senator HANSON-YOUNG:  So that is the money that you need to actually find for a 12-

month period for each individual. 

Dr Southern:  That is correct. 

Senator HANSON-YOUNG:  And, in addition to that, health insurance for a minimum of 

five years for each person. 

Dr Southern:  Yes, that is correct. 

Senator HANSON-YOUNG:  Can I just ask: what type of accommodation are we talking 

about for that 12-month period? In terms of Australia funding that whole package, what are 

we talking about? Are we talking about a hostel, a room in a hotel or a private rental? 

Dr Southern:  There will be a variety of accommodation and it will depend on the 

particular circumstances, whether it is a family group or a single adult male, what is 

appropriate. But it may be a combination of all of the things that you have just mentioned 

including hostel accommodation, perhaps for the initial period; private rental; some sort of 

community-based housing—all of those things could possibly be appropriate. As I say, I think 
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it would depend a bit on the particular circumstances of the groups of refugees we are talking 

about. 

Senator HANSON-YOUNG:  The Australian government is paying for accommodation 

and those added extras for a package in that 12-month period. My reading of the MOU says 

that people have to be accommodated in Phnom Penh. Is that correct? 

Dr Southern:  That is for the initial period, for the— 

Senator HANSON-YOUNG:  So is that not 12 months? 

Dr Southern:  Not necessarily, no. The arrangements that we are working up at the 

moment are that there will be some short-term initial accommodation as people arrive, to get 

people settled and oriented in the country, and that will be in Phnom Penh. And then, once 

that transitional period is over, longer term accommodation will be sourced and that will be 

outside Phnom Penh. 

Senator HANSON-YOUNG:  But that could happen within that first 12-month period? 

Dr Southern:  Yes, certainly it would. The transitional period is a short period. 

Senator HANSON-YOUNG:  Would we be sending Australian staff to Phnom Penh for 

that initial period? 

Dr Southern:  We currently have a couple of departmental staff in Phnom Penh, whose 

job it is to work with the Cambodian General Department of Immigration on the settlement 

arrangements, so they are already there. Depending on how those discussions go and where 

we end up, we are quite likely to work through service providers in Cambodia for the 

settlement arrangements, in which case the number of people who will be required from the 

department to actually be in Phnom Penh would be dictated by the nature of those contracts. 

You are probably aware that we also have a post in Phnom Penh, with immigration staff there. 

Senator HANSON-YOUNG:  So the department would have contracts with individual 

service providers to offer those services as outlined in point 21 of the memorandum of 

understanding—my apologies, the operational guidelines. Is the initial accommodation a kind 

of closed accommodation? 

Dr Southern:  No. 

Senator HANSON-YOUNG:  What will be the nature of that accommodation? 

Dr Southern:  It is the sort of thing we were discussing earlier. It may be hostel-type 

accommodation. It may be in private rental, in houses or apartments. It will depend a bit on 

the sort of accommodation that we can source through service providers and with the 

assistance of the Cambodian government. But people will be free to move around as refugees.  

Senator HANSON-YOUNG:  Even in the initial stage, no-one is going to be in any type 

of closed accommodation? 

Dr Southern:  That is correct. 

Senator HANSON-YOUNG:  Is there any view on needing to amend any of the current 

contracts that the department has with service providers—whether it is in other offshore 

facilities; Papua New Guinea, Nauru or Christmas Island—in order to deliver any of those 

services? 

Dr Southern:  I do not believe so. 
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Senator HANSON-YOUNG:  Could I go to the Serco contract? 

CHAIR:  You can't really, Senator. Sorry—that is your 10 minutes. Senator Xenophon did 

have some questions, but he has been confused by the timing, so he has left and, hopefully, 

will return. Senator Madigan, you have questions. We are dealing with cross-portfolio, 

corporate and general. We have swayed a little into financial aspects of Cambodia but not 

Cambodia proper; that comes later in the evening, or next week or something, when we 

eventually get onto outcome 2. So over to you, Senator Madigan, if you have some questions 

on anything that is cross-portfolio, corporate or general. 

Senator MADIGAN:  Would you be able to enlighten me as to how much the government 

intends to spend in the forward estimates on the Cambodia agreement? 

Mr Pezzullo:  I do not think we have much more to add to Dr Southern's evidence in 

relation to Senator Hanson-Young's question. We are working through the various factors that 

have just been discussed—the settlement support that is provided initially; the transfer to 

Cambodia once persons are found to be in need of protection; that initial settling-in period 

that Dr Southern spoke about; and then the initial 12-month period that Australia is committed 

to supporting, subject to subsequent review. Health insurance was talked about as being in the 

operational agreement for a period of about five years. We really need to work through with 

the government of Cambodia some joint assumptions about how many people might take it 

up. It is going to be dependent on that, and, as the acting CFO indicated, we will have our best 

estimate put forward in MYEFO, which is the normal way of doing these things, and then of 

course the formal budget round itself is the 2015-16 budget. If you are asking me for a dollar 

figure, I am not really in a position to give you one, but if you are asking me for a process by 

which we will arrive at the number or the best estimate of the number, it is really the process 

as just described in the earlier evidence. 

Senator MADIGAN:  Of any money that has been allocated to date, or that the 

government intends to allocate in the future, will there be conditions placed on that money 

being received by the Cambodian government? 

Mr Pezzullo:  I might ask Dr Southern to speak to the detail, but, when you ask whether 

conditions are being placed, there will be some funds, as I heard the evidence—and I have 

read my brief, on day 6 in this job, so I am still reliant on reading briefs—we will provide 

support to those being settled by direct service provision. I heard a discussion about providing 

assistance through service providers. And then there is a separate component about the 

development assistance funding which, as was indicated to Senator Hanson-Young, is really a 

question for the Department of Foreign Affairs and Trade, which manages our overseas 

development program. But if Dr Southern can add anything else, I am sure she will. 

Dr Southern:  We would anticipate, depending on the particular service delivery 

arrangements that we reach in Cambodia, that the funds that the Australian government 

expends on settlement will actually go through those contracts rather than any direct 

payments to the Cambodian government. 

CHAIR:  Thanks, Senator Madigan. Senator Carr, I think it is your turn again. 

Senator KIM CARR:  I will return to these tenders that we were discussing, but just on 

that further question: I saw a report that it is only four or five people going to Cambodia. Is 

that right? 
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Mr Pezzullo:  I do not think numbers have been resolved at all. 

Senator KIM CARR:  But four or five—is that figure correct? 

Dr Southern:  No. I think it was in the context of the Cambodian and Australian 

governments agreeing that this program would start small— 

Senator KIM CARR:  Four or five would be small. 

Dr Southern:  It would be very small to start with but then grow over a period of time. 

Senator KIM CARR:  But it starts at four or five—would you agree? 

Dr Southern:  It could start at four or five—a couple of family groups—but it is an 

uncapped arrangement with Cambodia. 

Senator KIM CARR:  Can I come back to the tendering arrangements. As to tender No. 

CN2624232, Develop strategic plan for whole of government border alerts, can someone help 

me with that one? 

Mr Pezzullo:  Just the subject matter tends to suggest that it is in Deputy Secretary 

Vardos's area, but I might just ask the CFO to see if she has a ready reckoner of— 

Senator KIM CARR:  What the tender is? 

Mr Pezzullo:  tenders by tender number— 

Senator KIM CARR:  Would you like that again? Have you got the number? 

Mr Pezzullo:  You did read it slightly quickly, so perhaps— 

Senator KIM CARR:  I know. That is why thought I would ask. It is CN262432. 

Mr Pezzullo:  And the title of the tender, Senator, if you can assist? 

Senator KIM CARR:  The title was 'Develop Strategic Plan For Whole of Government 

Border Alerts'. 

Mr Pezzullo:  I think I know what it refers to, as opposed to its tender manifestation, but I 

might see if the acting CFO has anything she can add on the tender side and the contract side. 

If we get into matters of substance, I think I will need to be guided by— 

Senator KIM CARR:  It will be a very simple question: what is it for? 

Mr Pezzullo:  whether the chair allows us to— 

Senator KIM CARR:  It is a tender. I would like to know what— 

Mr Pezzullo:  It sounds cross-portfolio to me. 

Senator KIM CARR:  It certainly is cross-portfolio. 

Mr Pezzullo:  I will see if the acting CFO has it on her list, and then perhaps Deputy 

Secretary Vardos? 

Ms Tressler:  Sorry, it should be here, but I am just having difficulty finding it. 

Mr Pezzullo:  I guess this goes to show that we have a number of tenders on foot. 

Senator KIM CARR:  Yes, I appreciate that. 

Mr Pezzullo:  Is it possible perhaps, to assist the officer, because she will need to 

consult—I think the burden of your question is that you want to know what the tender is for. 

Senator KIM CARR:  Yes, what is it for? 
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Mr Pezzullo:  It might assist the officer if we come back to this. I am sure we can deal 

with this during the course of the day. 

Senator KIM CARR:  Thank you. I just really want to know what a 'whole-of-

government border alert' is. 

Mr Pezzullo:  I can speak to that in general terms. I will not specifically attribute this to 

the nature of the tender, but, if the descriptor of the tender relates to the subject matter, as it 

should, we in the department, along with our colleagues in the Customs and Border Protection 

Service, run a border alert system, sometimes commonly referred to as a watch list or an alert 

profiling system, which relates to all manner of matters of concern for other agencies. It could 

be criminal alerts. It could be national security alerts pertaining to visa fraud. It could be a 

whole range of matters that are, if you like, bundled up in that terminology. If there is a 

review going on, I dare say it is to do with how we can improve our capability in that area not 

just for immigration risks—people travelling fraudulently with the wrong visas et cetera—but 

for other agencies as well, hence the reference to whole of government. Perhaps the officer 

has got it now. 

Senator KIM CARR:  If you cannot find it now, we will take it—do you have it there? 

Ms Tressler:  No, we do not have the reference number. 

Senator KIM CARR:  Could you take that on notice for me, please. 

Mr Pezzullo:  We will take it on notice, thank you. 

Senator KIM CARR:  Thank you. Can I come back to the issue in regard to the tender 

arrangements for Manus, which was awarded to Transfield. 

Mr Pezzullo:  I might ask Deputy Secretary Cormack to speak to that. If there are any 

financial dimensions, I will ask the acting— 

Senator KIM CARR:  The financial dimension is $2.1 billion worth of financials. 

Mr Pezzullo:  I will ask the deputy secretary to open the batting, and then, if there are any 

financial specifics, I will ask the acting CFO. 

Senator KIM CARR:  Is $2.1 billion still the total cost of the tender? 

Ms Tressler:  I can just confirm that the contract value that is published on AusTender is 

2.1 for the Transfield contract. 

Senator KIM CARR:  Is it still the value of the contract though? That is a separate 

question. 

Mr Cormack:  For the purpose of publication and for the purpose of the contract, that is 

the total value. It may not get to that, and, as I mentioned earlier, we will very soon be going 

out to the market for a full procurement exercise that will supersede that arrangement. 

Senator KIM CARR:  I see. So this is the old arrangement. There is another one to come, 

is there? 

Mr Cormack:  That is right. This is an extension of the current arrangement covering our 

offshore service providers for Manus and Nauru, and it takes us out to no later than October 

of next year. As I mentioned just earlier, we will be going out for a full public procurement in 

the very near future. 
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Senator KIM CARR:  This new tender goes beyond the $2.1 billion or is contained within 

the $2.1 billion? 

Mr Cormack:  It will be a new procurement. 

Senator KIM CARR:  On top of 2.1? 

Mr Cormack:  The 2.1 covers the contract period, which is up until October 2015. That is 

the 2.1. What we will be doing then is going out for a longer term procurement for all of the 

offshore services, which will take us out beyond 2015 and will in effect be a new contract. 

Senator KIM CARR:  I see. Beyond 2015 till when? 

Mr Cormack:  I think we are looking for up to five years, but I will just check my notes. I 

think it is a five-year arrangement. 

Senator KIM CARR:  Can you tell me the value of that proposal? 

Mr Cormack:  We have not got to that yet. We are just in the process of finalising the 

statement of requirements and doing industry consultation, and then we will be going out to 

the market in the near future. Once we get to the point of contract negotiation, we will be able 

to confirm the total contract value. 

Senator KIM CARR:  I just want to be clear. The 2.1 was just the short-term contract? 

Mr Cormack:  That is the value of the existing contract, which includes what is currently 

being expended out of the current contract period. It has been extended until 2015, so that is 

where you get that figure from. 

Senator KIM CARR:  Okay. 

Mr Cormack:  The procurement exercise that we are going for in the coming months will 

take us beyond 2015. It will be a full public procurement exercise for a number of years. 

Senator KIM CARR:  It will be a competitive tender? 

Mr Cormack:  Yes, indeed. 

Senator KIM CARR:  Tell me: what does this procurement exercise cover? 

Mr Cormack:  It will cover the garrison services, welfare, health, and specialised services 

for children and families. 

Senator KIM CARR:  For what facilities? 

Mr Cormack:  It will be for Manus and for Nauru. 

Senator KIM CARR:  And it does not include Christmas Island? 

Mr Cormack:  No, it does not. 

Senator KIM CARR:  Who holds the tender for Christmas Island? 

Mr Cormack:  The current contractor is Serco. We have completed most of the 

procurement there, and we are now in final contract negotiations with the preferred tenderers. 

Senator KIM CARR:  That is Serco? 

Mr Cormack:  That is Serco, and IHMS for the medical services. 

Senator KIM CARR:  When will that contract expire? 

Mr Cormack:  I will double-check. I think it is October or November this year. 

Senator KIM CARR:  I will find that on AusTender, won't I? 
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Mr Cormack:  You will. 

Senator KIM CARR:  Can I turn to the issue of data security—the report that, on 

Wednesday, 19 February, the department inadvertently published, with 10,000 asylum seeker 

personal details. You had undertaken that you were doing a vulnerability assessment against 

the internal website in June. Is that correct, Mr Secretary? 

Mr Pezzullo:  That certainly sounds accurate. I will check. 

Senator KIM CARR:  With regard to these 10,000 asylum seeker details, what measures 

have now been taken to prevent the breach of privacy happening again? 

Mr Pezzullo:  I might see if Mr Cormack has some initial information to provide. There 

are other issues here around the governance of data and the undertakings that my predecessor 

gave to persons potentially affected. Deputy Secretary Cosson might be able to assist with 

that. I might just start with Mr Cormack and see if he has anything initially to contribute. 

Mr Cormack:  This is a matter for Deputy Secretary Cosson. 

Mr Pezzullo:  There you go. 

Ms Cosson:  In response to a review that KPMG conducted, we had a look at a range of 

our procedures, our practices and our training regime for staff that may be in a role that 

uploads data onto our internet. As a result of that, we have redeveloped our training manuals, 

and we have undergone some specific targeted training for those staff. We have also looked at 

sanitising information before the upload. Within a secure environment, they have an 

automated practice now where, for any information that looks to be a document that we want 

to upload, they make sure that there is no link to underlying data. 

Senator KIM CARR:  So the vulnerability assessment—how often do you intend to 

perform that function? 

Ms Cosson:  We did the penetration testing that you asked about last estimates in June, and 

we also had some further penetration testing by ASD, the Australian Signals Directorate, in 

November and December. For the recommendations that they offered to the department, we 

then undertook a risk assessment to see the risk associated with those recommendations. 

Where we could, we implemented the changes necessary in response to those tests. 

CHAIR:  Can you make this your last question for the moment. 

Senator KIM CARR:  I want to come back to the detail. Was there a further breach on 17 

October?  

Ms Cosson:  I am not aware of that one specifically. If you have some more detail, I might 

know something.  

Senator KIM CARR:  We will come back to that.  

CHAIR:  I will now go to Senator Reynolds for 10 minutes. For everyone's information, 

we are dealing with cross-portfolio corporate and general.  

Senator REYNOLDS:  I would like to come back, as the chair said, to the cross-portfolio 

general area and some of the questioning, I think from Senator Carr, before the lunch break. I 

want to confirm—and I think it was Ms Cosson's testimony—that membership for the MRT 

and the RRT was based on an APS merit based selection process.  

Ms Cosson:  That is correct.  
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Senator REYNOLDS:  I understand that in the annual report prior to or including 2008 

there was a list of all of the tribunal members, along with their qualifications and experience. I 

understand that in 2008 or 2009 that was removed from the annual reports. Can you provide 

some background as to why that occurred?  

Ms Cosson:  I will need to take that on notice.  

Senator REYNOLDS:  I have one final question on that. Is the process underway now for 

tribunal members in any way different from the process of previous years?  

Ms Cosson:  I will need to confirm this, but my understanding is that we applied the 

general rules of the merit and transparency guidelines that are issued by the Public Service 

Commission—unless they have changed. I will make sure that that is accurate. I will take it 

on notice.  

Mr Pezzullo:  We will take that on notice. Essentially, Ms Cosson in her earlier evidence 

spoke to the guidance provided by the Public Service Commission for how to go about the 

flow chart, as it were, for how to go about making statutory appointments. Unless that 

guidance has changed—and I am not aware that it has—my working assumption as secretary 

is that we have just simply followed the same process on each and every occasion. If we need 

to vary that evidence, we will do so through a response on notice.  

Senator REYNOLDS:  My next question goes back to the Cambodian line of questioning. 

Mr Pezzullo, when the Manus Island facility was opened following negotiations of that first 

agreement, what costings were done at the time in terms of the initial setup costs and then 

through to the forward estimates?  

Mr Pezzullo:  Sorry, Senator, just to be clear: I think you are pointing to when the initial 

agreement was entered into by the former government. 

Senator REYNOLDS:  Yes. 

Mr Pezzullo:  I picked up the imputation from the front part of your question that 

somehow it is connected to Cambodia. I am sorry; I must have missed it.  

Senator REYNOLDS:  My line of questioning is in terms of the costings of the various 

facilities and other arrangements.  

Mr Pezzullo:  I see. You are not directly asking about Cambodia per se. I will get Dr 

Southern to speak to that.  

Dr Southern:  I am actually going to have to pass that one to the CFO or  to Mr Cormack.  

Mr Cormack:  I am happy to take that one. I do not have the precise number of days or 

weeks that were acquired to develop that contract arrangement. We can certainly pick that up 

when we get to outcome 3, when I will have the relevant officer here. It was a very short 

period of time. It was a matter of weeks. That is what I am advised, but I am happy to take 

that on notice or when the appropriate officer is here for outcome 3 to give you some of the 

historical details on that arrangement.  

Senator REYNOLDS:  Thank you. Just to assist your officers who will be putting that 

together for you, I would be very interested in knowing the timing of the agreement and 

whether the agreement was entered into before the final costings were known. When was the 

agreement entered into and what costings were done through the forward estimates for the 

cost of that facility and that agreement?  
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Mr Pezzullo:  I might just need to indicate at this point that we will probably end up taking 

that on notice. To the extent that it relates to advice provided to a former government, I will 

need to satisfy myself that we are not breaching relevant protocols in relation to not disclosing 

those matters. To the extent that we can assist with public record material or self-evident 

material, of course we will come back either through the course of this evening's proceedings 

or on notice. I want to put a cautionary point down about advice to a former government.  

Senator REYNOLDS:  Thank you, I understand. Mr Cormack, are you able to answer the 

initial part of the question of whether a costing was done before the contract was entered into? 

Mr Cormack:  I would have to take that on notice. 

CHAIR:  I think it is Senator Hanson-Young's turn. 

Senator O'SULLIVAN:  Chair, if you want to stay with the same order, I was before 

Senator Hanson-Young and Senator Bilyk, too, I think. 

CHAIR:  Okay. I will come back to you. 

Senator KIM CARR:  Whose turn? The government's turn? 

CHAIR:  Senator Hanson-Young. I might say that Senator Reynolds only took four or five 

minutes. 

Senator HANSON-YOUNG:  I want to go back to this point about the type of 

accommodation that we will be paying for. It is reported that the Cambodian government has 

said that the initial accommodation will be a temporary camp style. That indicates that 

everybody will be together. I want a bit of clarification. Is it that we do not know yet or is it 

that there is a misunderstanding about what the Australian department thinks is happening and 

what the Cambodian government thinks is happening? 

Dr Southern:  I think it is a matter of this being an issue that is still under discussion 

between the two governments. I think the question was asked of a Cambodian official and he 

answered along the lines of what he was perhaps thinking, but we are still in those detailed 

discussions about what might work in a settlement context. It may be that the very early 

temporary accommodation is more hostel-like than private accommodation but it just will 

depend on the sorts of people who are being transferred in the early groups and what 

accommodation is available. My understanding is that we are not talking about a camp. 

Senator HANSON-YOUNG:  In that sense, that idea of a temporary camp has not 

necessarily been ruled out. It is just that it has not been finalised as to exactly what it is? 

Dr Southern:  It would not be our preference and that would be the view that we will take 

to the discussions with the Cambodians. 

Senator HANSON-YOUNG:  How much say do we have over that if we are paying for 

it? 

Dr Southern:  Quite a considerable say. Obviously, we are working with the Cambodian 

government and seeking to meet their needs around resettlement as well, because we are 

hoping to build their capacity to have a resettlement capability more broadly. Their views will 

be as important as ours. But what we are bringing to the table is a long history and a long 

experience in providing settlement services for refugees, so we will bring that to bear on the 

discussions as well. 
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Senator HANSON-YOUNG:  Who will be transporting refugees from Nauru to 

Cambodia? Is that cost borne by the Australian government? 

Dr Southern:  That cost will be borne by the Australian government. 

Senator HANSON-YOUNG:  Is that going to be done by security personnel that are 

contracted already by the Australian government? 

Dr Southern:  I am looking to my colleague Mr Cormack here for some advice. 

Mr Cormack:  I think we would work through the operational details at the time with the 

Cambodian government. You would probably be aware that the route of travel, from Nauru to 

Cambodia, using commercial options would be a fairly long trip, so it is probably a good 

chance that we will look at a charter of some sort for that. 

Senator HANSON-YOUNG:  When do you suspect that money is going to have to be 

spent on this deal? 

Dr Southern:  We anticipate that the first transfers of refugees will occur by the end of the 

year, so between now and the end of the year we will be looking at first expenditure. 

Senator HANSON-YOUNG:  We must not be far off getting some idea as to the real 

costs of what this is going to mean. 

Dr Southern:  That is correct. As we said, we will be working through that in the MYEFO 

process. 

Senator HANSON-YOUNG:  Can I ask about the Save the Children contract in relation 

to Nauru? That is the only contract they have with the department, isn't it? 

Mr Pezzullo:  I might ask Mr Cormack to address your line of questioning. It relates more 

to the management of our offshore operations. Sorry, I interrupted you. I am just indicating 

that Mr Cormack will respond. 

Senator HANSON-YOUNG:  Just to be clear, firstly could you just clarify the nature of 

the contracts that the department has with Save the Children. 

Mr Cormack:  The department has a contract with Save the Children Australia to provide 

specialised services for children, including unaccompanied minors at the Nauru offshore 

processing centre, and to provide welfare services to family groups and single adult females 

who are accommodated at the family centre at Nauru. The current contract value of that 

arrangement is $99.9 million. 

Senator HANSON-YOUNG:  When is that contract due for renewal? 

Mr Cormack: It will become part of the broader public procurement exercise that I 

referred to earlier in response to Senator Carr's questions. At this point, we are getting 

ourselves ready to put that—along with all of the other services such as health, 

accommodation, security and catering—out to the market. 

Senator HANSON-YOUNG:  My understanding is that the current contract is valid until 

October next year. Is that correct? 

Mr Cormack:  That is correct. It goes until 31 October. 

Senator HANSON-YOUNG:  Are you giving yourselves a 12-month process or are you 

foreseeing that those contracts will be renegotiated or retendered earlier than 31 October next 

year? 
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Mr Cormack:  Our plan is to have gone out to the market, selected the preferred tenderers, 

completed the necessary contract negotiations and then entered into a two-month transitioning 

period, which will be concluded by 31 October 2015 or sooner by mutual agreement with the 

tenderer and the contractor. 

Senator HANSON-YOUNG:  Is there a view currently that Save the Children will remain 

on Nauru until 31 October next year? 

Mr Cormack:  Save the Children have a contract that expires on 31 October 2015. That is 

the arrangement that we have in place at this point. 

Senator HANSON-YOUNG:  In relation to IHMS, Transfield Services and Wilson 

Security, are they all in the same boat in terms of coming under that procurement review? 

Mr Cormack:  Yes. If I could just clarify regarding Wilson Security. Wilson Security is a 

subcontractor to Transfield. We do not independently contract with Wilson Security. They are 

subcontracted under the current contract with Transfield. We will be running all of those as a 

large-scale public procurement exercise. 

Senator HANSON-YOUNG:  Just to be clear, when do you assume that the contracts will 

be finalised for Christmas Island onshore facilities in relation to both Serco and IHMS? 

Mr Cormack:  That actually gives me the opportunity to also answer a question that 

Senator Carr put that I could not quite finish. I have the answer for both of those questions. 

The Serco contract, which includes Christmas Island, concludes in December. 

Senator HANSON-YOUNG:  This December? 

Mr Cormack:  Yes. We are aiming to get to signature this month and then there will be a 

transition in or out period over the coming two months. Assuming that the final contract 

negotiations go to plan, the actual transition is a transition from one contract to another and 

not from one provider to another in the case of the onshore procurement. 

Senator HANSON-YOUNG:  In that negotiation, regarding the number of facilities that 

are operational on Christmas Island, are they a part of that or is that something that is left 

separate? For example, you were saying earlier that Lilac and Aqua have been emptied. What 

is that mean for Construction Camp? 

Mr Cormack:  The contract, as we are negotiating it now, allows for fluctuations in the 

numbers of centres that are operational at any one time. Obviously, as part of the public 

information sessions, tender process and industry briefings, we have been very conscious to 

ensure that all of the prospective tenderers and now those parties that we are negotiating with 

are fully aware of the potential for the onshore network to continue to decline or to change. 

We need to build that into the contract parameters. 

Senator KIM CARR:  I will come to back the data breach that was reported on 16 

October. It was reported in two places that I am aware of: in the Guardian on 18 October and 

in an earlier report on 4 September on SBS. It goes to claims being made that at least two hard 

drives—which were not password protected and were containing the personal details for 

hundreds of asylum seekers, including children—had been stolen from a detention camp this 

year. The assertion is that it involves detainees complete personal details, case files and 

medical histories, as well as their protection claims detailing why they have felt forced to 

leave their home country to claim asylum in Australia. It is reported that the stolen files 
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contain caseworkers' notes on detainees, including mental health and behavioural issues, 

complaints about treatment and allegations of abuse and the minutes of vulnerable minors 

meetings, where the issues faced by children in detention were discussed. Did that occur? 

Mr Pezzullo:  I am aware of those media reports. As I read the reports and as I am briefed, 

it is quite a separate matter from the data breach issue that you raised previously. 

Senator KIM CARR:  So this is a different set of circumstances? 

Mr Pezzullo:  As I am advised, it relates to different data and it relates to a different set of 

circumstances. There are some sensitivities here that I would just like to draw attention to 

before I ask Mr Cormack to add to my answer. I have got nothing to go on other than the 

same report that you have read and have summarised in your question. It could relate to 

matters pertaining to the breach of data that Mr Moss is looking into, amongst a number of 

other things. Mr Philip Moss is looking into a whole range of allegations that relate to the 

treatment of persons on Nauru, including children. If it does relate to the unauthorised theft—

if I can use that term and if that is what has occurred in the terms that have been described—

of data, then that would certainly fall within the purview of Mr Moss' review. Mr Moss is the 

former integrity commissioner and was commissioned a couple of weeks ago by my 

predecessor to undertake a review in this area. 

Mr Cormack may not be able to add much to that answer. That is because if it pertains to 

what Mr Moss is looking at, I do not want to be speculating about that. Let me just say this 

right up front: if there has been any kind of theft of data in the terms described—and I 

attribute no factual basis to it other than what I have read in the paper as well—either by a 

service provider, someone else with privilege access to such information or, god forbid, an 

officer under my direct authority, that would be completely unacceptable and would be dealt 

with as such. But other than making that general statement of principle about how we would 

view any such removal of data on the basis described, I do not know if we can add much. 

Senator KIM CARR:  I would expect nothing else from you. Did the event occur or not? 

Mr Cormack:  That is the matter under investigation that the secretary has referred to. We 

have received advice from the service provider as to the loss of some computers and drives. 

To the extent to which they are telling us the truth—and I have no reason to doubt that they 

are telling the truth—that has formed the basis of our concern. The matter has been referred, 

as the secretary has outlined, to the Philip Moss investigation, and some matters have been 

referred to the AFP. On that basis, I think it is probably— 

Senator KIM CARR:  I assume that, if you are referring the matter to the AFP, you 

believe the events have occurred. 

Mr Cormack:  We have very strong advice and receipted information that those events 

have occurred, and that is why we have undertaken the necessary referrals. 

Senator KIM CARR:  I presume your service providers do not make up reports on the 

loss of data of this type. 

Mr Cormack:  We take it at face value. We have a contractual relationship with them. 

They are required to disclose. They disclosed. We responded. The matter has been referred for 

investigation. 

Mr Pezzullo:  On their face, these are very serious prima facie allegations— 
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Senator KIM CARR:  That is why they have been raised here. 

Mr Pezzullo:  and, accordingly, they are being looked into. 

Senator KIM CARR:  What exactly is the nature of the report that you have been given? 

Mr Cormack:  I do not think it is appropriate to go into that detail. 

Senator KIM CARR:  What has been stolen? 

Mr Cormack:  There are allegations that a USB drive and some hard drives have been 

misplaced or possibly stolen. It is very difficult for me to continue to offer you more 

information when this matter is under formal investigation. 

Senator KIM CARR:  The report here is that: 

… two hard drives, not password-protected and containing the personal details of hundreds of asylum 

seekers, including children, have been stolen … 

What part of that statement do you believe to be untrue? 

Mr Cormack:  I am not saying any of it is untrue. I am saying that we have received 

information disclosed by the service provider and, on that basis, we have taken the 

appropriate action both in referring the matter to the AFP and also in establishing Philip 

Moss's investigation into this and other matters. 

Senator KIM CARR:  What is the name of the service provider that has referred this 

matter to you? 

Senator Brandis:  The evidence from the official is that certain claims have been made 

and that he has, quite properly, if I may say so, referred those claims to the Australian Federal 

Police to be properly investigated. Subject to your guidance, Chair, it seems to me that, given 

that this is now the subject of a police investigation, the witness would have some difficulty in 

responding to detailed questions about the subject of the investigation. Remembering at all 

times that these are only claims. 

Senator KIM CARR:  We are not dealing with the substance of the police investigation. I 

have asked which service provider referred the matter to the department which has 

subsequently been referred to the AFP. Which service provider was it? 

Senator Brandis:  I think that goes to the identity of the person making the allegations. 

Senator KIM CARR:  It is reported in the press that it was Wilson Security. Is that true or 

not? 

Senator Brandis:  Lots of things are reported in the press. I would caution against 

assuming to be the case matters which are merely claims which are the subject of a current 

police investigation. 

CHAIR:  Senator Carr, if you want to persist in this, if it were relevant to know who had 

actually made the complaint and against whom it was made, we could seek to go in camera. 

Senator KIM CARR:  No, you cannot do estimates in camera. That is against the standing 

orders. You know that. 

Senator O'SULLIVAN:  The standing orders are quite clear with respect to the structure 

of questions. It is ruled that: 

questions shall not contain:  
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(a) statements of fact or names of persons unless they are strictly necessary to render the question 

intelligible … 

It is always very dangerous in these situations where these proceedings are published to start 

to name individuals for no material benefit where that can impact on a company's reputation 

or on individuals within the company. The inferences of this question, given the prime facie 

description of this particular offence, could lead to that. I think the standing orders should be 

adhered to. 

CHAIR:  I must confess that I was not following this as closely as perhaps I should have 

been. Mr Cormack, you have told us that the company involved had some suspicions and 

reported them to you. You then referred that to the police. Is that— 

Mr Cormack:  Correct. 

CHAIR:  So it was the company that was in charge of the computer records that reported 

to you a suspicion that one of its employees may or may not have— 

Mr Cormack:  We were advised by the service provider of the loss of a number of 

devices. On that basis— 

CHAIR:  On that basis, you referred the matter to the police. 

Mr Cormack:  That is right. 

CHAIR:  Does it matter if we name the service provider, on the basis that the service 

provider, having discovered it, has done the right thing and reported it to you? 

Mr Pezzullo:  Two actions have been triggered. Earlier this month, on 3 October, as I best 

recall it, Mr Morrison, the relevant minister, announced an administrative inquiry that had 

been initiated by my predecessor, Mr Bowles. That will be undertaken, as I said earlier in 

evidence, by Mr Philip Moss, the former Integrity Commissioner. Mr Moss is currently 

undertaking the early preliminary phases of his inquiry. That is an administrative inquiry that 

will report to me, as the secretary, by the end of the year. In parallel with that—and with full 

visibility on the part of Mr Moss so that he is not blindsided—particular matters that relate to 

the unauthorised disclosure of information that is ultimately the property of the 

Commonwealth have been made to the Federal Police. As the Attorney, Deputy Secretary 

Cormack and I have indicated, that is now with the police. I certainly would not want to be 

commenting on anything that is before the police. 

As to the matter of the service provider, I make one caution to assist both the chair and the 

committee. It should not be taken as assumed that any such theft of information, if it occurred, 

was in fact by an employee of that company. It could have been through a subcontractor or 

another person known to the company. Just following on from Senator O'Sullivan's cautionary 

note, I think that anything we start to put down by way of colour starts to potentially cause 

imputations to arise in people's minds that might not be warranted. Until we have received Mr 

Moss's report, in my case, and until the Federal Police have concluded their inquiries, I think 

it starts to throw potentially false leads and false imputations out there. 

Senator KIM CARR:  We are dealing with a press report here. I am asking a simple 

question: is it correct? You can deny that it is correct. 

Senator Brandis:  The problem is that, although this is a matter that has been asserted in 

the press, for the official to give a forthright answer to your question it would involve him 
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commenting on the very things that are the subject of the two investigations that the secretary 

has just mentioned. 

Senator KIM CARR:  But it is well known that the service provider is the one contracted 

at that facility, is it not—Wilson Security? 

CHAIR:  If you claim you know that, there is no need to ask— 

Senator KIM CARR:  I have asked— 

CHAIR:  I am ruling the question out of order on the grounds raised by the minister, 

Senator O'Sullivan and Mr Pezzullo. So you do not have to answer that, Mr Cormack. 

Although I might say that Senator Carr has already done what we were trying to avoid doing, 

and that is brandishing around accusations that are unsubstantiated. 

Senator KIM CARR:  The manager of Wilson Security is quoted here as saying that he 

promised to review security in response to the theft. My question really goes to the tendering 

arrangements at the facility and whether or not, given that these matters are now up for further 

review, at any point the penetration test went to these issues. 

Mr Cormack:  We are talking about two different matters altogether. 

Senator KIM CARR:  We are talking about an operation undertaken by the department 

concerning the release of 10,000 files. We have a separate issue that goes to the release of 

hundreds of files—two sets of data, two hard drives and a number of computers. Did the 

penetration test that was undertaken just late last year go to the circumstances such as we have 

just discovered at Nauru? 

Mr Pezzullo:  I can perhaps commence on that answer, and perhaps Deputy Secretary 

Cosson can assist. I do not want to speak in too much detail about what are known as active 

vulnerability assessments. It just goes to grounds that relate to our cybersecurity 

methodology. Suffice to say that every agency head is required to ensure that the most 

rigorous cybersecurity arrangements are in place—so-called penetration tests; that is their 

shorthanded reference. They are vulnerability tests, properly known. They test the 

department's core systems—how far, to use a proverbial term, hackers can get into your 

system, what your level of confidence is that you have layered defences against those 

activities. 

The reports you are now referring to I just take as prima facie, as being now within the 

ambit of Mr Moss's inquiry, if what has occurred is as described in the newspaper reports, and 

I take that with a grain of salt always. It really relates to data integrity in a different manner—

that is, the conscious theft of data, in this case potentially by persons who are not necessarily 

Commonwealth employees. We will need to look at those vulnerabilities in the context of Mr 

Moss's report. He has been asked to look at that question specifically: information security is 

within his terms of reference. So, I would be reluctant to get too far ahead of his report back 

to me and my advice then to the minister. If you are referring to the active vulnerability 

assessment that was done earlier in relation to the data breach that Ms Cosson spoke to, I will 

see if she has any further to add. But I would be reluctant to put much more on the record in 

terms of those vulnerabilities, because frankly they give too much away. But I will see 

whether Ms Cosson has anything to add. 

Senator KIM CARR:  But there is a problem here. And I do not want an answer, but I 

want to highlight why this is worth pursuing. I asked you what you are doing to protect the 
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privacy of the people who are now in your custody, and I am yet to hear what you are actually 

doing, given that this second event has occurred. 

Mr Pezzullo:  I think I will take that, rather than asking Ms Cosson to. There are two 

philosophically connected issues, which is to say the privacy of that information, which, as 

you say, is sensitive. Whether people are detainees, asylum seekers, visa applicants or visa 

holders, everyone deserves to have the appropriate level of confidence that their information 

is being protected. Then you get down to the next level below that philosophical commitment, 

which we all share: how do you protect against two different types of events? And one is not 

yet established. In the case of the first event—the data breach—how do you prevent 

information that should be properly washed and checked and scrutinised before it is released 

onto internet connected systems? How do you prevent that? Ms Cosson spoke to that earlier, 

and if she wants to add anything she is very welcome to. Secondly—and I take the hypothesis 

that is before us that there might have been a breach of this information that you have been 

referring to, based on media reports—how do we prevent the theft of that information? 

Frankly, until Mr Moss reports, I do not know that there is a problem. If there is a problem 

and Mr Moss advises accordingly, we will take action. 

Senator KIM CARR:  What are you doing to recover the hard drives? 

Mr Pezzullo:  That really goes to matters that we have asked both the Federal Police and 

Mr Moss to inquire into. If Mr Cormack is able to add any light on this in terms of any 

operational dealings that he has had with the relevant provider I am happy for him to proceed 

cautiously. Otherwise, I do not think we have much more to add. 

Mr Cormack:  I have nothing further to add. 

Senator O'SULLIVAN:  I want to go back to the thread of questioning in relation to the 

deaths on the high seas, insofar as it relates to these maritime arrivals. To refresh both our 

memories, you indicated that your department, or departments under your control, did not 

have exclusive administrative or practical responsibility for those things. So, firstly, are you 

able to, by category, indicate to me what areas of responsibility your departments may have 

had direct responsibility for or indeed shared responsibility for? 

Mr Pezzullo:  If your question goes to the management of incidents at sea that have a 

safety dimension, the department really has minimal involvement. I can speak to that 

advisedly, because up until seven days ago I was the chief executive of the Customs and 

Border Protection Service. The main burden in relation to deaths at sea, search and rescue and 

recovery missions at sea really falls, in the first instance, to the Australian Maritime Safety 

Authority, which has overall coordination responsibility for what is known as SAR—search 

and rescue. Under the relevant legislative provisions they have the authority to manage search 

and rescue and safety at sea and what is known as Australia's Maritime Safety Area. That 

agency—if you are asking for a classification—falls within the ambit of the Transport, 

Infrastructure and Regional Development portfolio, under the ministerial oversight of the 

Deputy Prime Minister. And AMSA, the Australian Maritime Safety Authority, is a statutory 

agency therein. 

Then you fall back to the actual responders. Responders can be a number of entities. If 

AMSA provides a broadcast to ships at sea under relevant customary law as well as statutory 

provisions, all mariners are required to respond. That could be merchant ships, or it could be 
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recreational vessels. It could be fishers at sea. Then, in terms of Australian government 

response, if we have assets that are close by, it might be a matter that in detail we really need 

to go into under either the Customs and Border Protection session—and I note that the chief 

executive officer is at the table, but he has a separate session for his agency in a moment, if 

we get to it—or the Royal Australian Navy, depending on who is the best placed first 

responder. 

The coordination of which maritime asset is best placed to attend the scene of such an 

incident really falls down to consultation between Commander Border Protection Command, 

who works within the Customs and Border Protection Service, and the AMSA watch floor. 

They basically call the shots, as it were, on which asset is best placed to respond. And during 

the course of those incidents at sea that you described, we are up to, from memory, a measure 

of over 1,200 persons who were tragically lost at sea throughout the entire period. Having 

worked in that area for five years I know that there was constant minute-by-minute liaison 

between AMSA and Border Protection Command, which is the joint command that oversees 

these assets. And then, depending on which asset was best placed, it would be either a 

Customs and Border Protection first responder or a Royal Australian Navy first responder—

or, in some cases, if the incident was large enough, both. That probably exhausts my 

comprehension of the issue, but it might give you a bit of a picture of just how it is managed. 

Senator O'SULLIVAN:  But let us talk now about post tragic event—the bodies have 

been recovered. Do you have any exposure, or do your departments, to victim identification 

and traditional things like dealing with post-mortems if necessary? 

Mr Pezzullo:  Not ordinarily. I will confine my remarks to the incidents over the last five 

years that I am familiar with. I do not know what the practice was prior to the middle of July 

2009. But as a whole-of-government matter—which I think I can assist the committee with, 

because it is pretty straightforward—deaths were dealt with if bodies were landed in an 

Australian jurisdiction through coronial processes. There were a number of high-profile 

coronial inquiries undertaken, for instance by the coroner of Western Australia. Those who 

survived and who were classified as irregular maritime entrants or arrivals were indeed 

handed over from the responding vessel, which, as I said, could have been a merchant vessel 

but more typically was either a Royal Australian Navy vessel or a Customs and Border 

Protection vessel. And they were handed over principally at Christmas Island and then put 

into the detention network and managed as onshore arrivals up until the advent of offshore 

processing. 

Senator O'SULLIVAN:  I am again going back to those tragic, poor people who died 

unnecessarily in these circumstances. Did your department not take any further interest in 

who they may have been, not even to make an evaluation of what their status as an illegal 

immigrant may have been? 

Mr Pezzullo:  I might ask Mr Cormack, who has been doing this a lot longer than I have, 

to indicate what assisting or facilitative role the department might have had. I know that there 

was a lot of interaction between a number of agencies. Often families were overseas by 

definition. They would make inquiries of departmental hotlines and helplines—'Do you know 

the whereabouts of my relative?'—and so the department, I know, did play a role in those 

years, obviously noting that there has not been a death at sea recently. 
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Senator O'SULLIVAN:  Where I am actually headed, ultimately, talking about the whole-

of-government response—and you may be able to take this on notice and access it as a partner 

in the whole of government—is what the cost of this was was from go to whoa: the recovery, 

repatriation of families and all the investigations that might have needed to occur overseas to 

identify the victims, to notify their families and so on. I have to imagine that it is ginormous 

and that is the figure that I am looking for. My questions are directed— 

Mr Pezzullo:  I think we need to take that in two parts. I might ask Mr Cormack to speak 

to what the department did to assist in the identification of victims, where that was relevant to 

Foreign Affairs' and other agencies' dealings with families. As to, if you like, a holistic cost of 

dealing with incidents at sea, we can certainly speak for the department and Mr Quaedvlieg, 

as the chief executive officer, can speak to his agency. But, as to costs incurred by the Federal 

Police, AMSA and other agencies, we would have to take that on notice and see if those other 

agencies have anything that they may wish to contribute in response to your question. 

Mr Cormack:  A very broad-ranging question, Senator. The best that I can say is that in 

circumstances such as the ones you describe where people arrived in very difficult 

circumstances—in particular at Christmas Island, which was the main point of receipt during 

that very busy period of illegal maritime arrivals—we work very closely with our colleagues 

in DFAT. We also work closely with colleagues in the various missions and embassies around 

the world who assist with the process of identification. It was one of the many tasks that we 

were required to perform during a very busy period of activity when the boats were running at 

their peaks. I am happy to provide a more fulsome response on record, but broadly that is the 

work that we undertook. I think the notion of a costing of that sort of activity would be quite a 

significant— 

Senator O'SULLIVAN:  To capture it, I am looking for a whole-of-government cost of a 

whole-of-government response, specifically with respect to the deaths on the high seas.  

Mr Pezzullo:  To be clear, we will take that on notice, liaising with other agencies as best 

we can and noting that only certain elements of the matter that you raise fall within this 

portfolio, on both the Customs and Border Protection side and the departmental side. We will 

have discussions with other agencies and, if they wish to contribute something to an answer, I 

am sure that they will. 

Senator O'SULLIVAN:  Sure. Would you identify if they choose not to and we can 

pursue the information in another way. 

Mr Pezzullo:  We will give you as full an answer on notice as we can. 

Senator O'SULLIVAN:  I just want to go back to a question that my colleague asked in 

relation to Nauru, Manus Island and Malaysia, with respect to the costings that had been done 

at the time that we are said to have made commitments to those policy settings. I am 

interested if you could broaden the information out to the point where we committed to that 

policy position, rather than having made some legal engaged physical financial commitment. 

There are hard markers in time where it was clear that our government on the day was 

committed to an initiative. I am interested in the costings as at that moment to the extent that 

they had been done, if at all. I assume that is another question to be taken on notice unless you 

know whether policy commitments were made without a proper due costing process. 
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Mr Pezzullo:  The question really falls into two parts. If the Australian government comes 

to a policy position that it is going to enter into discussions with a foreign government, that is 

part of your question, and, as I cautioned earlier when I think the question was asked about 

the initial announcement in relation to Manus Island, some of that might go to advice to a 

former government, a previous government, so I need to be cautious there and caution my 

officers accordingly. Then you said there is a hard point at which legal commitments are 

entered into. That presumably goes to the point at which the two governments—in this case, 

to take the Manus example, the governments of Australia and PNG—stand up and make an 

announcement; that is the other hard point that you were going to. Mr Cormack may have 

something he can assist the committee with, otherwise we will take it on notice. I note the 

caution about advice to the previous government. 

Mr Cormack:  We will take that on notice. 

Senator O'SULLIVAN:  The genesis of this question is rooted in the economics of the 

matter. Has any work been done to determine the cost per maritime arrival of discharging the 

perceived or proposed policy in Cambodia, opposed, for example, to having the same person 

on Manus Island or Christmas Island or in some other type of accommodation during that 

time? 

Mr Pezzullo:  I might see whether Mr Cormack and the CFO have advice to assist with 

that. They are, of course, separate arrangements in their very essence. One is a detention 

arrangement pending status resolution, and then the Cambodia agreement, to go to the 

exchange earlier— 

Senator O'SULLIVAN:  I accept that, but is it true that you will transition from one to the 

other? 

Mr Pezzullo:  If you are found to be owed protection and if, therefore, you are to be 

settled—so under the Cambodia agreement, if you are the holder of a protection visa and you 

are being resettled—I would think that would have a different kind of cost structure than a 

person being held in detention pending status resolution. But, again, I will see whether Mr 

Cormack has anything he can assist us with. 

Mr Cormack:  I think the Acting CFO may have alluded to this earlier in some of her 

evidence—we operate under a funding model that is agreed with the Department of Finance 

and the funding model, which is quite a complex one I have to say, and it takes into account 

arrivals, takes into account where people are staged in terms of their processing and it also 

makes some provision for settlement of refugees. The work to refine the model is going on 

right at this point in time because, as you are aware, we have started settlement in Nauru and 

there has been an agreement signed between Cambodia and Australia and so we are doing the 

detailed work to come up with a costing and a funding model and we are working very 

closely with our colleagues in the Department of Finance before taking the matter back for 

government consideration. 

Senator O'SULLIVAN:  Are my notes correct in that you did not have the cost to health 

care on Christmas Island that was taken on notice, or did you give the figures? 

Mr Cormack:  It was taken on notice but I think I might be able to provide something 

before the close of proceedings today on the overall costs of service provision on Christmas 

Island. 
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Senator O'SULLIVAN:  Let us go back to Manus, then. Am I correct that the figure is 

$177.82 million?  

Mr Cormack:  I will double-check the figure I gave you. Garrison and welfare support 

was $177.823 million; healthcare services, $31.2 million. In reading those out before I may 

have got things turned around. 

Senator O'SULLIVAN:  I am happy to absorb the blame. 

Mr Cormack:  I am happy to put the record straight—garrison and welfare support is 

$177.8 million and health care is $31.4 million, on Manus. 

Senator O'SULLIVAN:  Can you deal with my ignorance on 'garrison'. I understand what 

welfare support is. 

Mr Cormack:  That is the infrastructure and the services that are provided to maintain the 

centre, the staff— 

Senator O'SULLIVAN:  So sleeping, eating, showering—all that sort of thing? 

Mr Cormack:  That is right. 

Senator O'SULLIVAN:  If we were to add the two of them together—because I would 

say that they are welfare-connected in the sense that each supports the other—we would have 

$200-odd million at Manus. What period of time is that for? Is that just for an annual period? 

Mr Cormack:  That is the provision for this financial year. 

Senator O'SULLIVAN:  I know that we cannot do an exacting thing here, and I note that 

my time is running very thin. 

CHAIR:  Yes. 

Senator O'SULLIVAN:  And he is very inflexible on this time issue. Are we able to 

divide that by the number of beneficiaries? Are we able to do that in a very broad sense, with 

a 20 per cent tolerance even? 

Mr Cormack:  You could, but you would come up with a pretty meaningless figure—the 

reason being that the range of services offered or provided to an individual can vary 

enormously. So, of a population of a bit over 1,000—which you have got there—most people 

would have a very minimal call on the health services and others would have a very 

significant call, and indeed in some instances have had to be transported off the island to 

either Port Moresby or, in some cases, to Australia for care. So the cost in their individual 

case would be very, very significant. It is not the sort of thing where a simple mathematical 

model would give you a particularly meaningful answer. 

Senator O'SULLIVAN:  This is a question, clearly, for notice: would you have that 

broken down? Do you have a look at that and see what the tapestry of that is? 

Mr Cormack:  We do monitor very carefully and very closely the range and types of 

services that are provided. 

Senator O'SULLIVAN:  Could I ask you to take that on notice? 

Mr Cormack:  Certainly. We are happy to do that, Senator. 

Senator O'SULLIVAN:  Looking at the clock, I do not think I have time to get my 

question out. I do put you on notice, Chair, that I have not finished questioning in this 

category, if the opportunity presents again. 
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Senator REYNOLDS:  He is welcome to my time. 

CHAIR:  It will present again, under the new standing orders of the parliament. I did 

indicate that I would go to Senator Hanson-Young and then to Senator Reynolds. I would 

again draw the attention of the committee to the fact that we are dealing with cross-portfolio, 

corporate and general, and we have a lot to go through if we are going to get anywhere near 

the end of the program that has been set. Having said that, the Senate has said that you can 

ask questions for as long as you like, Senator Hanson-Young, subject to that 10 minute 

rotation. 

Senator HANSON-YOUNG:  I have some questions in relation to the establishment of 

the Moss investigation. So that we are both using the same terminology, are we calling it an 

inquiry or an investigation? 

Mr Pezzullo:  It has the nature of an administrative inquiry. 

Senator HANSON-YOUNG:  I have seen the terms of reference as released on the 

website. I just want to go to some of those and to get a bit more clarity about some of it. Who 

selected Mr Moss to be the person to head up this inquiry? 

Mr Pezzullo:  I am at a slight disadvantage, having been in the job for only a week. His 

appointment was settled before I took up my position. Mr Cormack may wish to shed some 

light on that; otherwise, I think I will need to take it on notice. 

Mr Cormack:  I was acting secretary at the time. We were particularly keen to get a 

competent, experienced investigator on board as soon as we possibly could. We considered a 

range of names. Mr Moss was highly recommended. We had considered his previous role 

with ACLEI and some very significant work that he had done, and I found him to be both 

highly suitable and available. 

Senator HANSON-YOUNG:  When was the department asked to start establishing the 

framework for an inquiry? 

Mr Cormack:  When we started to receive a series of allegations—I am sure that you are 

very much aware of those—I, in consultation with other colleagues within the department, 

determined that an investigation should be undertaken to address these allegations. So it was 

really done in the context of days leading up to the announcement of that inquiry. 

Senator HANSON-YOUNG:  The days of that same week that the inquiry was 

announced? 

Mr Cormack:  Yes, it would have been in that time frame. 

Senator HANSON-YOUNG:  Do you know whether Mr Moss has any previous 

experience—I am unaware; that is why I am asking you—in dealing with serious allegations 

such as sexual assault? 

Mr Cormack:  He is a very experienced investigator. He has turned his mind to 

investigations in the past in health related matters and obviously more recently in his role as 

Integrity Commissioner with ACLEI, so he is a very skilled investigator who is able to turn 

his hand to a range of content areas. 

Senator HANSON-YOUNG:  How will this investigation review work in conjunction 

with the department? Is it fully independent, or is it reporting to the department? Are there 
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departmental staff involved in assisting Mr Moss? Can you just outline the logistics of that for 

me? 

Mr Cormack:  We have assembled a small team of departmental officers with a range of 

skills to assist Mr Moss in the gathering of information, the logistics of organising to meet 

and record witness statements; to assist him with research; and also, at various stages, to assist 

with the drafting of his report and findings. We have a team that is on board at the moment. It 

works under Mr Moss's direction and he, under the terms of reference, provides his report to 

the secretary. 

Senator HANSON-YOUNG:  For all intents and purposes, is your understanding that this 

is an investigation independent of the department? 

Mr Cormack:  Completely. I know Mr Moss from previous dealings with him as the 

Integrity Commissioner, who had oversight, as you might be aware, of the Customs and 

Border Protection Service. Prior to that, I think he was the health ombudsman here in the 

ACT jurisdiction, and he was either the Inspector General of Intelligence and Security or, I 

think, the deputy in that office. He has long experience in the conduct of these sorts of 

inquiries. 

Senator HANSON-YOUNG:  The terms of reference are quite broad in detailing what Mr 

Moss is investigating. In fact, the three clear points talk in general terms. It is quite publicly 

known that I put to the minister a number of very specific allegations. Reading the terms of 

reference, I cannot be sure as to which of those allegations, if any of them or all of them, will 

indeed be investigated, so I am hoping that you might be able to help me, Mr Cormack. If you 

do not have the answers to this, I am hoping that you could take them on notice and get back 

to us before we leave tonight. 

Mr Cormack:  I can give you a simple answer. The allegations that you have passed on 

through the minister have been already passed on to Mr Moss, and he will fully investigate 

those allegations. 

Senator HANSON-YOUNG:  So the allegations in relation to showers being traded for 

sexual favours— 

Mr Cormack:  Yes, all of the allegations that you have put have been passed on for 

independent investigation. 

Senator HANSON-YOUNG:  Thank you. How will Mr Moss be conducting the 

investigation? Will there be interviews with staff and asylum seekers inside the centre? 

Mr Cormack:  He is a skilled investigator, and we have not sought to limit the scope of 

tools and methodologies that he would use to undertake his investigation. He will most 

certainly be undertaking—and indeed, as I understand it, has already undertaken—a number 

of interviews with service providers who are involved. He will no doubt interview a number 

of people, when he visits Nauru, to gather further information and to collect further witness 

statements to enable him to discharge his brief. 

Senator HANSON-YOUNG:  Has any thought been given to how the investigation will 

deal with individuals who are perhaps quite scared about the evidence that they hold or have 

knowledge of? Obviously, the allegations that have been raised are not just of a very sensitive 

nature; there are criminal aspects if they are true. How will the investigation deal with people 

who are already quite timid about coming forward? 
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Mr Cormack:  There are a couple of aspects to your question. Matters that go to the 

identification or the gathering of evidence around, potentially, the committing of criminal 

acts, either under the law of Nauru or—in the restricted area that Mr Moss is looking at—the 

laws of Australia, will be referred on to the relevant police or other authorities for 

investigation. Mr Moss will have all the support that he needs to be able to deal with some of 

the more sensitive allegations that have been raised. He is acutely aware of the potential 

impact that such allegations, if proven, would have on individuals; and the extent to which 

that requires additional support for people within the centre will be worked through and 

identified with our service providers. If Mr Moss identifies any particular matters that need to 

be attended to through some additional support arrangements, then we would be very eager to 

respond to those. 

Senator HANSON-YOUNG:  Has there been any communication from the department to 

both your own staff and contracted staff about engaging with Mr Moss? Obviously, staff are 

under very strict confidentiality arrangements. I would hate to think that those arrangements 

might hinder any evidence being brought to light. 

Mr Pezzullo:  Perhaps I can assist at the level of the general matter of principle and then I 

will ask Mr Cormack to reinforce this answer. Because Mr Moss has been commissioned to 

undertake an administrative inquiry pursuant to my powers—Mr Cormack was the acting 

secretary, but they are the same powers that sit with the office of secretary—officers are 

required to provide all assistance they can. In cases where officers feel they need additional 

protections or they do not wish to engage, there are established procedures to work through 

that with the officers. But, generally speaking, they are required to assist such inquiries 

because it is basically being done at my direction, if you like, or at the direction of my office. 

As for service providers—and Mr Cormack will correct and amplify this as needed—yes, they 

do operate within their contractual arrangements under strict confidentiality. But they are 

engaged as contracting parties with the department, so it is within the gift of the department to 

say, 'You are required to assist Mr Moss in the conduct of his inquiry.'  

As for persons who might be traumatised—going back to your earlier question, people who 

might have been the subject of sexual assault or alleged sexual assault, or some other form of 

physical abuse—I go back to Mr Cormack's evidence. If there were a prima facie breach of 

Nauruan law, Mr Moss, like any inquirer in these circumstances—and I fully expect Mr Moss 

would do this—would not wait until the completion of his inquiry, particularly in sensitive 

matters of sexual assault or rape or some other form of physical abuse. I will just get Mr 

Cormack to amplify this answer with regard to the protocols that have already been put in 

place with the Nauruan government to anticipate any matters that Mr Moss may wish to refer 

to the police or other authorities in Nauru. To complete the answer, if Mr Moss comes 

across—to go back to the line of questioning generated by Senator Carr—any prima facie 

evidence of a criminal breach of Australian law, then again I would fully expect that Mr Moss 

would not await the completion of his report, and that, with the department's assistance, he 

would refer those matters to the Federal Police to assist them in their investigations. It goes 

off in different directions depending on which party is involved. Certainly my officers have a 

very clear understanding that they are to fully assist, because Mr Moss is undertaking this 

inquiry as, if you like, a delegate of the secretary. Service providers would have get-out 
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clauses in their confidentiality agreements, because they are contracted with us to provide him 

with assistance. 

Senator HANSON-YOUNG:  You have just hit the nail on the head. That is the crucial 

point I want clarified. Have staff at the centre been told that? 

Mr Pezzullo:  I have given you the general framework for how these matters are normally 

dealt. I will get Mr Cormack to speak to the specifics. 

Mr Cormack:  I think the secretary has covered everything that I want to say, other than 

that all service providers and departmental staff are expected to fully cooperate with the 

inquiry and provide access to all necessary information that will enable Mr Moss to undertake 

the inquiry. In relation to the specifics of how that has been communicated to the service 

providers, I would like to take that on notice. We have been in close contact with service 

providers and indeed Mr Moss, as I mentioned, has already commenced the process of 

contacting and interviewing them. 

Senator KIM CARR:  I have one further question on the issue of the loss of the two hard 

drives. Have the persons who are the subject of these records—the asylum seekers 

themselves—been informed that their records have gone missing? 

Mr Cormack:  I will have to take that on notice. I am unclear about the precise forms of 

communication that have been undertaken, given that this event did not happen in Australia. 

Senator KIM CARR:  But the people are under Australian care, are they not? 

Mr Cormack:  I think that is a broader question. The offshore processing centres are 

subject to agreements that we have with the respective governments of PNG and Nauru. The 

Nauruan government are hosts and it operates under Nauruan law. 

Senator KIM CARR:  Who owns the records that have gone missing? 

Mr Pezzullo:  If records have gone missing. 

Senator KIM CARR:  You can qualify it all you like. I assume you do not refer to the 

Federal Police the theft of documents based on a rumour. 

Mr Pezzullo:  What has been referred to the police and to Mr Moss may not be in precise 

alignment with what has been reported in the media. 

Senator KIM CARR:  But you do not refer these matters to the police on the basis of 

rumour? 

Mr Pezzullo:  Not lightly, no. 

Senator KIM CARR:  It was based on a report from your service provider. My question 

is: who owns these records? 

Mr Cormack:  The records form part of the contract material. 

Senator KIM CARR:  Yes, but are they Commonwealth property? 

Mr Cormack:  They form part of the Commonwealth's contract. 

Senator KIM CARR:  So this is material that presumably—or it will be argued—has gone 

missing from the Commonwealth? 

Mr Cormack:  As I have mentioned before, we have asked the AFP to investigate because 

there have been allegations of— 
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Senator KIM CARR:  We have gone through all of that. You have also conceded that you 

do not refer these matters on the basis of rumour. I want to know: has the offence that it is 

being alleged been committed against the Commonwealth or not? 

Mr Cormack:  We have asked the AFP to investigate a potential breach. I do not want to 

go into any further detail. The matter has been referred— 

Senator KIM CARR:  Would it be a breach of Commonwealth law that they are 

investigating? 

Senator Brandis:  Senator Carr, I think you are at least one step ahead. What, as I 

understand the evidence, has been alleged, is that certain conduct was undertaken. That 

allegation may or may not be true. If it is true, that may or may not be a breach of the law. 

You are assuming that a breach of the law has been alleged. That may turn out to be right, but 

I do not think we are at that stage yet. All the witness has told you is that, in response to a 

complaint, an investigation—indeed two investigations—has been commenced? 

Senator KIM CARR:  What are the Federal Police inquiring into? 

Mr Pezzullo:  I think the best way to characterise that, in general terms, is the unauthorised 

disclosure of information that is ultimately the property of the Commonwealth. 

Senator KIM CARR:  Yes. 

Mr Pezzullo:  But again I just want to stress—because this caveat is important—that it 

does not have to be related to what is in the media. It relates to matters that are known to the 

department. 

Senator KIM CARR:  Yes. But I have asked you specific questions about the particular 

items that have gone—it has not been denied. The computers and the hard drives are the 

subject of this question. I am interested to know whether the people who are the subject of 

these files—the people who are actually in detention—have been advised of the allegation 

that this material has been stolen or has gone missing. 

Mr Pezzullo:  I think Mr Cormack took that on notice before. We will look into whether 

we can add anything. 

Senator KIM CARR:  Thank you. I come to the issue of complaints. On page 259 of your 

annual report there is a reference to the increase in complaints to the Commonwealth 

Ombudsman of 56 per cent. I take it that it would not be in the annual report unless it was an 

accurate statement. It is not an allegation? It is not a rumour? 

Mr Pezzullo:  I am sure that it was put in there on the basis that it had been checked, 

Senator. 

Senator KIM CARR:  It was on a factual basis, right? What is the basis of the increase by 

56 per cent of complaints this year? 

Mr Pezzullo:  Unless one of the deputies can assist, I have not got quite to that table in the 

annual report yet, as I am reading my way into the portfolio and the departmental business. 

Senator KIM CARR:  Could you take that on notice, please. What is the basis for the 

increase of 56 per cent? And it is no good saying to me the statistics—I can read the statistics. 

That clearly— 

Mr Pezzullo:  We will see if there is anything beneath that— 
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Senator KIM CARR:  The mathematical formula has been derived to give you 56 per 

cent. I would like to know how we explain the 56 per cent increase in complaints. I notice that 

the Human Rights Commission on the same page says there were 136 new complaints and 

that this was an increase again on the previous year. Can you give us an explanation for why 

that has occurred? 

Mr Pezzullo:  As best we can, we will take that on notice, Senator. 

Senator KIM CARR:  Okay. The substance of my question is that I understand there is a 

complaints line advertised in the media. Does the department have a complaints line that it 

advertises? 

Mr Pezzullo:  I might check with Deputy Secretary Cosson. 

Senator KIM CARR:  You have not come across this yet? 

Mr Pezzullo:  I have not come across that part of my brief. 

Senator KIM CARR:  I am always interested in a Commonwealth department that 

actually has a complaints line. It has been put to me that there is a complaints line. 

Mr Pezzullo:  My former agency certainly had a compliments and complaints line. 

Senator KIM CARR:  And it was overwhelmed with compliments! 

CHAIR:  I think it may well have been, actually. 

Senator KIM CARR:  Does the department of immigration have a complaints line? 

Mr Pezzullo:  I will ask the head of our Client Services Group to address your question. 

Mr Vardos:  We have a couple of lines. There is a mechanism that we colloquially call a 

'dob in' line— 

Senator KIM CARR:  'Dob in' line? 

Mr Vardos:  Yes. We get in excess of 30,000 a year of various allegations. They could be 

vexatious. They could be simply because you do not like the look of your neighbour. They are 

all assessed. If they relate to potential for people to be unlawful, that is referred. It could be 

about processing. It could be a range of things. 

Senator KIM CARR:  Okay. So there are 30,000 dob-ins— 

Mr Vardos:  Community information—to give it its correct title. 

Senator KIM CARR:  Okay, but they call it the 'dob in' line. So there were 30,000 of 

them last year. Is that up or down? 

Mr Vardos:  I would have to correct this on record, but my recollection is that it is static. 

We also have a client feedback line specifically on the quality of our services. 

Senator KIM CARR:  Okay. What is a client feedback line? 

Mr Vardos:  As the name suggests, it is a client of the department: visa applicants and 

citizenship applicants— 

Senator KIM CARR:  And these are people who ring up and compliment the department? 

Mr Vardos:  Well, sometimes they do. 

Senator KIM CARR:  How many of them have rung up to compliment the department? 

Mr Vardos:  I do not have that number, but I am sure we can— 
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Senator KIM CARR:  How many have rung up? How many have contacted this line—

this feedback line? 

Mr Vardos:  I would need to take that on notice, but I am sure we could answer that 

question before tonight's session finishes. 

Senator KIM CARR:  Thank you very much. Is there any other complaints line or 

community feedback line? 

Mr Vardos:  In my world, they would be the two main sources. 

Senator KIM CARR:  Okay. How many letters have you lost? 

Mr Pezzullo:  Letters? 

Senator KIM CARR:  Yes, letters or complaints. 

Mr Vardos:  I do not think I could answer that question here and now. I would have to talk 

to my colleagues that monitor the incoming correspondence. 

Senator KIM CARR:  An interesting statistic. 

Mr Pezzullo:  Just to be clear—how many letters of complaint? 

Senator KIM CARR:  Of complaints—contacts have lost the files or they have gone 

missing. 

Mr Pezzullo:  Mislaid. 

Mr Vardos:  We would have to take that on notice. 

Mr Pezzullo:  We would have to take that on notice. 

Senator KIM CARR:  I had a constituent approach me on Friday to say that they had 

responded to one of your complaints lines. I was interested to hear that there was such a thing. 

It was a question in regard to citizenship. It was put to me that there was a requirement under 

your ad that there be a response time for any complaints. Is that the case? Is there a 

departmental policy to respond to complaints in a certain period of time. 

Mr Pezzullo:  I am sure the department would have some kind of service charter. I have 

not got to that bit of the web site yet. If none of my colleagues at the table can assist we will 

take it on notice. 

Senator KIM CARR:  And this time had expired. This was a person who was interested in 

becoming an Australia citizen. They rang the department and were told, 'Don't worry about 

that. You are going to be a citizen next week. What are you doing complaining? We have 

actually lost your file in regard to the complaint.' It is plausible that such a situation would 

occur? 

Mr Pezzullo:  It is plausible that someone might have said that to you. As to whether that 

anecdotal— 

Senator KIM CARR:  I would be interested to know if you lose complaints. 

Mr Pezzullo:  If we group it together like this. What are the nature of the contact lines we 

have, be they community information or client feedback lines? We will come back to you on 

some of the statistics that were asked about—are these numbers up or down? Then we will 

address specifically the question of so-called lost complaints. I would rather just deal with it 

scientifically like that rather than responding to some anecdote that has been repeated to you. 
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Senator KIM CARR:  It is all very subjective. I would be interested to know how you 

would measure the number of documents you have lost. How would you know you have lost 

them? 

Mr Pezzullo:  I think at a numerical level if you have had a complaint lodged and the 

paperwork pertaining to that complaint is no longer evident, I guess that is lost. We will see 

what we can provide on notice. 

Senator KIM CARR:  We will move on to another topic. 

CHAIR:  No, you have finished your time— 

Senator KIM CARR:  No, this will be fascinating. I have no doubt there will be a very 

detailed list of questions for the minister's office that need to be asked. We will remind you of 

these when we come back, because we have not concluded the proceedings. 

CHAIR:  Was that a question? For what period is the 56 per cent increase in complaints? 

Mr Pezzullo:  If it is the annual report, that would be for the financial year. I have 

undertaken to Senator Carr to come back on the question— 

CHAIR:  But it would be the financial year 2013-14? 

Mr Pezzullo:  I am assuming that, only because it is in the annual report. But I stand to be 

corrected. We will deal with that in the question on notice. 

CHAIR:  Can anyone tell me if the complaints have been engendered by arrangements 

made back in July and August by the then government in relation to Manus or Nauru? 

Mr Pezzullo:  In the first instance, given Mr Vardos's evidence, I will see if he has 

anything to add. I just do not know that our statistics get down to that level of fidelity, 

whether they are about specific— 

CHAIR:  I am trying to see if there is a reason for the increase. 

Mr Pezzullo:  For the spike, or if there is indeed a spike. 

CHAIR:  It seems to me that it might be related to Manus and Nauru, and I know that the 

way that was implement by the then government caused a lot of complaints from a lot of 

people. I am just wondering if that— 

Mr Pezzullo:  I will see if Mr Vardos has anything to add. 

Mr Vardos:  Nothing specific, but I can say that in a general sense that, if there were a 

change of policy on a particular visa line or a particular issue, changes in policy can lead to 

spikes in complaints. But that is a general response. I do not have anything specific on the 56 

per cent. 

CHAIR:  I do not want to waste your time after today, but is it easy to establish the general 

nature of the complaints? For example, again, how many relate to Nauru, Manus, Cambodia, 

to the new secretary and so one? 

Mr Pezzullo:  Hopefully none! 

CHAIR:  Well, the minister then! 

Mr Vardos:  I think we would be able to have a broad disaggregation of the categories of 

complaints, but we would have to take that on notice. It is rather a lot of work to pull all of 

that together. 
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CHAIR:  If it is a lot of work, just tell me. The department has better things to do. If it is 

readily available I would appreciate it, but don't go into it if it is not. Was that the dob-in line? 

Mr Vardos:  The general complaints line.  

CHAIR:  What was the 36 per cent increase? One was 56 per cent, that was the general 

complaints. What was the 36 per cent increase? 

Ms Cosson:  I think that might have been Senator Carr's reference to the Ombudsman's 

complaints that— 

CHAIR:  Yes, it might have been. Do we have the Ombudsman? Where does he come in? 

Ms Cosson:  Not part of this portfolio. The Ombudsman's office does release an annual 

report, so some of that detail may be available through the Ombudsman's annual report. 

CHAIR:  Whoever answered 36 per cent must know something about it to know 36 per 

cent. Was that you, Mr Vardos. 

Mr Vardos:  I do not think that I quoted 36 per cent. 

CHAIR:  Perhaps it was Senator Carr. 

Senator KIM CARR:  It was not 36; it was higher than that. It is in the annual report. 

Senator O'SULLIVAN:  No, that is the 56 per cent which we have just discussed. This is 

a separate thing. 

CHAIR:  There were two figures. There was a 56 per cent increase and a 36 per cent 

increase.  

Mr Vardos:  We will take that on notice. 

CHAIR:  In relation to the dob-in line, can you categorise the 30,000 dob ins? Not every 

one individually, but what do they relate to? 

Mr Vardos:  To give it a broad categorisation, it would be allegations of non-compliance 

by members of the community in relation to their visa status or working without work 

rights—that is the nature of it. We actively encourage community information to help us with 

our compliance operations. The allegations to that line have increased, I think, 20 per cent per 

annum over the last two years. 

CHAIR:  So these are not complaints by what you might call clients of the department? 

They are complaints by the general public about clients of the department? 

Mr Vardos:  I would categorise the two sets of information coming to the department. One 

is by clients of the department who have an issue to do with their business with the 

department. The other set of information, the community information, is largely to do with 

people making allegations in relation to the visa status or visa entitlements of people in the 

community, which then feeds into our compliance operations. 

CHAIR:  I have had some correspondence with the minister about some contracts at 

Weipa in relation to the old hospital and in relation to the closure of Scherger. What area of 

the estimates would that come up in? 

Mr Cormack:  I suspect it would come up in outcome 3, if you are talking about closures 

of detention centres. If you are talking about the broad complaints that could arise from 

things, it probably belongs here; but in terms of the specific issue, that comes up in outcome 

3. 
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CHAIR:  These were not general complaints. This was a specific complaint by a 

constituent about some contractual difficulty that he was having with the department. I 

wondered whether I could pursue that at the appropriate time, but not before. 

Mr Cormack:  If it is a specific detention related matter, which it may not be, it is 

outcome 3. If it is a broader matter of contract disputes or general grievances with the way the 

department does business, it is probably more of a whole-of-portfolio matter. 

CHAIR:  Can anyone elaborate on the dispute between a Weipa person and the department 

in relation to the old hospital which was apparently contracted to the department, which the 

department is not now paying? Being a matter that may well be before the courts, I am 

conscious that I do not want to overstep my role, but I have written to the minister about this. 

Mr Pezzullo:  I think that we can take that on a cautionary basis. We will see if the general 

counsel has anything to add. If there is a legal matter at hand, there might be something that 

she can speak to. Obviously, for matters that are yet to be determined before the courts, we 

would traditionally be very reluctant to speak about them openly. I will ask the general 

counsel to speak to it. 

Ms Parker:  Yes, thank you. I am aware of that matter, and I am aware that you also wrote 

to the minister in relation to the matter. I think you had some concerns in relation to the 

Commonwealth acting in breach of the model litigant obligations—in particular, in relation to 

creating delays, causing Weipa Hire unnecessary costs; attempting to force Weipa Hire out of 

the litigation; and disregarding attempts to resolve the matter. I can advise you, if you are not 

aware, that that matter has actually been struck out on the basis that Weipa Hire were not 

proceeding with the necessary documentation required to continue the matter. Weipa Hire 

have been given until the end of November, I believe, if they want to commence fresh 

proceedings. 

CHAIR:  Can you tell me—no doubt on notice—what the department paid in legal advice, 

whether it is internal or external, to get to this state of the game? From what you say to me, it 

almost suggests that there is a very wealthy litigant and one that is not quite in that same 

category. As you know, as a lawyer, very often it is not possible to take on a case against a 

big litigant like a government or a major company. 

Ms Parker:  I can take that on notice. 

CHAIR:  Okay. I think I have written back to the minister—I do not have my file with me. 

It is a concern I have, and I will pursue that. I would appreciate you taking on notice whatever 

you can and getting back to me at some appropriate time. 

Senator O'SULLIVAN:  I want open by following some of the lines of questioning 

opened by Senator Carr with respect to these complaints. Going back to the complaint with 

respect to the availability prima facie—where the contractor notified the department. Would it 

be fair to say that the contractor would have a contractual obligation to notify the department 

in an event such as the one— 

Mr Pezzullo:  Sorry senator, just to be clear, are you now speaking specifically about the 

allegations on Nauru? 

Senator O'SULLIVAN:  I am going back to the data—the allegations in relation to data, 

the loss of data. 
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Mr Pezzullo:  Okay—that Senator Carr commenced on. In general terms, absolutely. As 

contractors to the Commonwealth, they are under a legal obligation to advise us of any 

damage to the Commonwealth's interests, including data being, in this case, allegedly 

disclosed to other persons or stolen, in effect. I might ask Mr Cormack to speak to the specific 

provisions that were applicable in this case. 

Mr Cormack:  I think the secretary has covered it adequately. The contractor is required to 

notify those breaches. We have a number of potential remedies. Generally speaking, if the 

contractor declares a problem, we agree on a course of action to get it rectified as quickly as 

possible. 

Senator O'SULLIVAN:  I want to particularly refer to inferences—and Senator Carr can 

correct if he chooses with respect to the line of questioning—that you have given some 

weight to the report of the incident. That is, you have made some assessment yourself, with 

respect to the weight of the evidence or the assertions made. Let me phrase this question for 

you: would you not have an automatic governance obligation to forward that complaint on to 

the Australian Federal Police, notwithstanding whether you thought the complaint had merit 

or otherwise? In other words, it is not your role necessarily to determine prima facie that an 

offence, or some other breach, has occurred. 

Mr Pezzullo:  For any prima facie breach of the Commonwealth Criminal Code, or the 

provisions of the Crimes Act, certainly every agency head is under a direction under the 

relevant guidelines to notify the Australian Federal Police immediately of any allegations that 

could point to an offence against the Commonwealth. So that is one line of investigation. That 

is a formal investigation that is a matter for the Federal Police to determine—whether they 

take the reference or whether they determine that there is sufficient matters in the allegation to 

proceed. And then it is really up to them to apply their investigative methodology. 

The parallel process being undertaken by Mr Moss is an administrative inquiry pursuant to 

the powers that any secretary has under the Public Service Act to inquire into any matter that 

is in their knowledge. In this case, Mr Cormack, who was the acting secretary, decided to—on 

the basis of the information that had been provided to him. I think you have heard him refer to 

certain matters that Senator Hanson-Young has brought forward in terms of specific 

allegations. Other reports have come from our service providers about the misuse or 

unauthorised passage of information from certain persons to others—they also required 

inquiry. The secretary of a department is pretty busy, so they can appoint officers as they see 

fit and, as stated before in evidence, inquiries are then initiated and officers—both of the 

department as well as service providers—are obligated to support that inquiry. That dual track 

process is currently underway. 

Just to repeat my evidence from earlier—it is important that I repeat it—if Mr Moss comes 

across matters that are of criminal nature, then that splices into two paths. Potential offences 

against Nauruan law and matters for the relevant authorities in Nauru. Knowing Mr Moss 

very well, he would refer those immediately—and certainly without any requirement to be 

cajoled or prompted into doing so. And any prima facie material he comes across that 

represents an offence against Commonwealth laws he would refer further to the AFP to assist 

in their investigation. 

Senator O'SULLIVAN:  Just to close out this line of questioning from me: earlier it was 

suggested to you that you would not have sent this onto the Australian Federal Police unless it 
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had merit or weight. That is not correct is it? You would have had an obligation, with a report 

to you of this nature, in terms of the serious relation of the nature to send it on, 

notwithstanding what you may or may not have thought about it. Unless you had clear 

evidence that it was completely false or frivolous as a complaint on— 

Mr Pezzullo:  I think that in those circumstances, unless you positively know that such 

allegations are vexatious or completely without foundation, the best course is always the one 

of prudence and to refer it to the police. 

Senator O'SULLIVAN:  I just wanted to clear that up, given the name of the contractor 

had been aired here earlier in relation to this. 

With respect to the general complaints, and through you secretary, and Mr Vardos may 

answer: let me just preface it by saying in the last five or six months I have noticed a massive 

spike in emails for example into my government senator's email box that simply are coming 

in every two or three minutes. It has been centralised and these letters are just going out every 

two or three minutes, 24 hours a day. 

Senator HANSON-YOUNG:  Sounds like you are very popular! 

Senator O'SULLIVAN:  Yes, well I know that you have a finger in it somewhere back 

there by the nature of the complaints. Mr Vardos have you— 

Senator HANSON-YOUNG:  I am not going to bother complaining to you! 

Senator O'SULLIVAN:  No. You are very perceptive. Have you noticed trending in this 

regard? That the volume, the profile of how this information is coming in—these 

complaints—is changing? 

Mr Vardos:  I cannot respond to your question with any degree of specificity, but 

occasionally we are subjected to campaigns, whether they are letter-writing or email 

campaigns. Yes it is a matter, of course, for the range of issues that we grapple with and deal 

with on a daily basis. 

Senator O'SULLIVAN:  The point I am trying to make is that I got 1,000 Saturday just 

past and I am just a little low-line—just below the Greens—senator here in this place. You get 

30,000 for an agency that has some 9,000-odd staff. What is the number of staff? 

Mr Pezzullo:  Just shy of 9,000. 

Senator O'SULLIVAN:  I mean, relative to it, it is not hard to get to 30,000 if you are on 

the same track that I am on in terms of where you are receiving them from. I am trying to get 

a sense of that. Do you have any sense of that? 

Mr Vardos:  I could not respond to that question here and now. I would have to ask the 

people who staff and monitor the global feedback unit and the community dob-in line. 

Senator O'SULLIVAN:  Sure. Could you do that, and could you go as far back as you 

might without—again, I am with Senator Macdonald—seeing any serious particular problem? 

Could you just watch and see if the trend is tied in with technology, or easier technology—for 

want of a better term? 

Mr Vardos:  We will take that on notice and see what we can do. It may not be possible to 

get down to that level of granularity, but we will see what we can come up with. 

Senator O'SULLIVAN:  Of the 30,000 notifications or— 
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Mr Vardos:  Dob-ins. 

Senator O'SULLIVAN:  Dob-ins? Well that suggests of course that someone is telling 

you something that they want you to consider. 

Senator KIM CARR:  Oh, for God's sake! 

Senator O'SULLIVAN:  Senator look, if you have got something else to do you should 

pop off and do it! 

Senator KIM CARR:  Well, so should you. You are wasting the committee's time. 

Senator O'SULLIVAN:  I am going to stay as long as it takes to complete. I ran out of 

dorothy dixers at about 10:30. I am into serious questions. This is your door you kicked open, 

Senator. 

With respect to the 30,000 dob-ins, does the very nature of that suggest that the reference 

presented to you is adverse? 

Mr Vardos:  I would generally characterise it as a member of the community being 

concerned about some other person in the community and wanting to draw it to the attention 

of the immigration department because they think this person might have an immigration 

matter. Yes, I would characterise it as 'wanting the department to do something about it'. 

Senator O'SULLIVAN:  Sure. Do you track serial reporters? Do you have a way of 

saying, 'Fred sends me one every 10 minutes about the same neighbour'? 

Mr Vardos:  I am sure we would be able to identify serial respondents, but I could not 

respond to that question off the top of my head. I would have to take it on notice. 

Senator O'SULLIVAN:  So Mr Vardos, how do you deal with this information? Do you 

have a room full of people who now take one email each and study it to see whether it ought 

to be— 

Mr Vardos:  Regrettably, we do not have a room full of people but we have a triage 

system. We do have to deal with every allegation seriously. There may be a germ of truth in 

there somewhere. All 30,000 would be assessed in one form or another, but it has to be 

against a risk-tiering process and triage because we could not possibly give all 30,000 the 

same level of attention. 

Senator O'SULLIVAN:  And then you might refer that to other departments, or personnel 

within the department or, indeed, if it is serious enough and very much in the vein of our 

earlier discussion about the more serious matter, you might send that to an external agency? 

Mr Vardos:  There are a range of responses including, as you have just mentioned, from 

internally within the department through to external agencies, depending on what the 

allegation is and depending on what we might come up with if we pursue it. So the short 

answer is any number of responses depending on what the allegation might be. 

Senator O'SULLIVAN:  Of the 30,000—I am just relying upon your independent 

knowledge of this and I do not need you to take it on notice—are you able to say within some 

reasonable parameters how many might be referred outside? How many of the 30,000 survive 

the journey and end up at the Australian Federal Police or some other agency? 

Mr Vardos:  No, I cannot I am sorry. I would need to ask. I will take that on notice. 
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Mr Pezzullo:  If I could assist, we will give you the trends over time as best we can. 

Perhaps some of it does relate to social media, which I think was the burden of your point 

earlier about you personally receiving a thousand or something in a day. 

Just to be quite nuanced in our responses here in the evidence that we are providing: the 

community information process relates to what is sometimes by shorthand called 'dob-in', but 

I would rather it call it by its proper term. It does relate to a voluntary compliance program 

where, frankly, we do want people to come forward in the same way that Crime Stoppers 

exists in the police. In my former agency we had Customs Watch. We do want people, with 

assurance that their information will be treated carefully, sensitively and indeed with 

confidence, to come forward and say things like—and generally employers are doing the right 

thing—'This employer is doing the wrong thing in terms of a skills program.' Or in other 

cases, 'We have reason to believe that this is going to be a sham marriage, please think about 

that.' 

You get some quite specific and very sensitive information. As Mr Vardos has indicated, 

that all has to be triaged. In this world you are going to potentially have vexatious and, in fact, 

quite poisonous complaints. In other cases it is public-spirited citizens trying to do the right 

thing to assist us in preserving the integrity of the migration program. 

So an upward trend in the numbers is not necessarily a bad thing. In fact, I can refer to my 

former agency with the Customs Watch program, which was, if you like, Customs' 'Crime 

Stoppers' to use that kind of phraseology. It was actually a good thing. The metric of 

increasing calls to that particular dataset or that particular database was actually a good thing. 

The other phone-in process that Mr Vardos has spoken of is, if you like, a client experience 

referral service—Where is my visa? Why is it stuck? Your officer was rude. Or, indeed, 

Senator Carr may think that this does not happen often but it does happen often enough for 

me to be comforted, Senator Carr—'Your officer did a fantastic thing. My visa was jammed. I 

had to get my family over for a funeral. Your officers did a wonderful thing.' 

So one really relates to a compliance activity—what is happening in the migration 

program?—and what feeds are we getting from public minded citizens and other persons to 

generate intelligence, in effect. The other dataset really relates to people's experience in terms 

of how they are interacting with the department. We will give you all of that on notice and we 

will break down as many of those numbers as we can. 

Mr Vardos:  If I could just put it on record, the formal name of that unit—the secretary is 

of course correct—is the National Allegation and Assessment Team, and there are 

approximately 24 staff in that unit. 

Senator O'SULLIVAN:  So they would be involved in breaking this down and deciding 

what might happen next? 

Mr Vardos:  They are involved in the work that we have been talking about, yes. 

Mr Pezzullo:  And not necessarily conducting investigations though, Mr Vardos. 

Mr Vardos:  No. Just assessing the allegations. 

Mr Pezzullo:  Sort of an assessment and triage process. 

CHAIR:  Senator O'Sullivan, you still have four minutes left but we will break now. 

Proceedings suspended from 15:45 to 16:07 
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Senator O'SULLIVAN:  Mr Cormack very kindly provided us with costings, in this case 

relating to Manus Island and Christmas Island. The management of an illegal maritime arrival 

has a cost. I imagine that, over time, that cost moves around a bit, depending on what is 

happening. You made the comment before that, with infrastructure costs on Manus Island, 

you will have a period of expenditure that will be quite significant. But knocking the tops and 

tails out of that—taking the one-offs out—have you or do you watch a figure to see what is 

happening? I am particularly interested in seeing the impact of policy adjustments, which was 

the focus this morning. Do you follow that trend? 

Mr Pezzullo:  Mr Cormack delivers on the operational side and Deputy Secretary Cosson 

deals more with the financials, so we will see where that takes us. Generally speaking there 

are a number of variables at play. Your question goes to illegal maritime arrivals—there is the 

onshore-offshore differentiator, first of all, then there is held detention versus other forms of 

detention, such as community detention and the like. To put this colloquially, the less 

intrusiveness there is in terms of held detention obviously the cheaper the cost. If you are out 

in the community there is a degree of oversight and obviously a degree of surveillance or 

monitoring that the department has to undertake; service providers are able to deliver certain 

services at lower cost but obviously if you are in held detention it involves being detained for 

24 hours a day, it has different sorts of emergency response and medical response factors, and 

then of course there is the nature of the visa. Some of the IMA persons are out on various 

types of bridging visas; others are in different forms of held detention. To break that down 

into a single cost model is a very complicated business. I know we have such a thing, because 

I have been briefed on it. I think your question just then and also before the break related to a 

per unit cost. I will see first of all whether Deputy Secretary Cormack has anything general to 

address in terms of the operational side, but in terms of the cost model I will need to defer to 

Deputy Secretary Cosson. 

Mr Cormack:  We obviously keep a very close eye on the financial bottom line within our 

group. That is set according to a funding model which is agreed across government and 

worked up with the Department of Finance, and that funding model recognises, as the 

secretary points out, that there are different costs associated with different stages of a person's 

journey, if you like, once they have arrived in Australia as an IMA. We focus on keeping to 

that budget and moving people through the system out into community detention and onto 

bridging visas to enable them to spend less time in detention, but there is also clearly a 

significant financial benefit to the government overall by managing people in the least 

restrictive environment. 

Senator O'SULLIVAN:  Thank you. Chair, I still have some unresolved questions on 

notice. 

Senator HANSON-YOUNG:  I want to continue with questions in relation to the Moss 

review. Has there been a process agreed as to how Mr Moss will receive submissions, 

whether they be from asylum seekers, service providers or other members who have an 

interest in the issue? 

Mr Pezzullo:  I can advise that I took the chair on Monday morning of last week. Mr Moss 

has provided me with, if you like, his proposed methodology. On the face of it I have not had 

a chance, given that I was preparing for these proceedings and trying to spend a little bit of 

time over the weekend with my family, to drill into the detail of that document. On the face of 
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it it looks fine, it looks comprehensive, and he has set out the scope of the task as he has read 

into the terms of reference. Unless Mr Cormack can add to my answer, I cannot quite recall 

whether Mr Moss has established a particular procedure by which submissions can be 

received. We did talk before the break about the fact that some would be very sensitive and as 

you said, quite rightly, some people might well be traumatised by their experiences. I will 

need to rely on Mr Cormack's advice on whether he has seen anything in more detail. Just 

comprehending the general approach that Mr Moss is planning to take, I think anything 

involving very sensitive information pertaining to sexual assault and like matters he would 

handle in what we would call in government a compartmented fashion. How he would seek 

more general inputs by way of submission I cannot quite recall. If Mr Cormack cannot assist 

you, we will take it on notice. 

Mr Cormack:  Mr Moss has not yet determined whether there is to be some open 

submission process, and that is a matter that we have left entirely in his hands as an 

independent investigator. But, if that is what he wants and that is what he recommends, then 

we will support him in doing that. 

Senator HANSON-YOUNG:  Okay. When do you suspect we would have an answer on 

that? 

Mr Pezzullo:  We had best take it on notice, because, as I said, in fairness to Mr Moss, he 

did provide me with something very late last week, which was his proposed methodology. He 

is getting on with work, in any event. He is doing some basic fact finding. He is reading 

relevant files and speaking to people where it is unambiguously clear that he needs to speak to 

them. 

Senator HANSON-YOUNG:  Sure. Can I ask two follow-up questions for you to include 

in the questions you have taken on notice, I imagine. In that event, if submissions are 

submitted as part of the methodology, will they be made public? Also, in terms of the interim 

report and the final report, what iteration of those, if any, will be made public? 

Mr Pezzullo:  We will take that on notice. Suffice to say this is a report to me as the 

secretary. I will deliberate on those reports when I receive them—both the interim report, 

which as you rightly say is set down for November in the terms of reference, and then the 

final report, which is due to me by the end of the year. I will take advice at the time. There 

might well be a public interest in some form of the report being released, perhaps in a 

redacted form, given the sensitivities about the very matters that you yourself and others have 

raised. Whether those reports are referred to other authorities and not made public is 

something that I cannot really determine in advance. 

Senator HANSON-YOUNG:  All right. One of the issues that Mr Moss is inquiring into 

that you have already touched on—aside from the allegations about the treatment of people 

inside the centre—relates to Save the Children and the intelligence report, as reported in The 

Daily Telegraph, suggesting it was probable that Save the Children workers had been 

involved in things that they should not have been. Secretary, have you seen the intelligence 

report regarding these accusations about Save the Children workers? 

Mr Pezzullo:  I will need to refresh my own memory. During the period Mr Cormack was 

acting secretary, I was chief executive of the other portfolio agency, so I was aware of 

discussions about the formulation of the terms of reference et cetera. So I do not want to give 
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you a blanket denial that I am conscious of it. Put it this way: I have not read the report—the 

so-called intelligence report, as it has been characterised—in the time that I have been the 

secretary, which is all of one week.  

Senator HANSON-YOUNG:  Okay. Mr Cormack, have you seen that report? 

Mr Cormack:  Yes, I have. 

Senator HANSON-YOUNG:  Are you aware of who else in the department has seen that 

report? 

Mr Cormack:  Yes, I am. 

Senator HANSON-YOUNG:  Has that been just at assistant secretary level or has it been 

disseminated among— 

Mr Cormack:  It has not been disseminated. 

Senator HANSON-YOUNG:  Okay. How many people do you believe would have seen 

that report? 

Mr Cormack:  I would not like to specify a number. Obviously, it is a sensitive document, 

and we have managed it accordingly. 

Senator HANSON-YOUNG:  That document was produced by Transfield Services as an 

intelligence report from inside the centre? 

Mr Cormack:  That is right. 

Senator HANSON-YOUNG:  Do you know which employees wrote that report? 

Mr Pezzullo:  Senator, I might need to intervene at this point. I am sorry. We are happy, 

given the burden of Mr Cormack's evidence, to confirm that there is such a report. It is known 

to a very limited number of people. I would describe it as being tightly held. It was made 

available to the acting secretary, as Mr Cormack then was— 

Senator KIM CARR:  And the Telegraph. 

Mr Pezzullo:  I do not know that, Senator. I do not know which journalist writes on the 

basis of what information; I have no idea—and whether it correlates with documents that are 

known to the department I have no idea either.  

To answer questions like, 'Who wrote the intelligence report?' and, 'How did they come to 

that information themselves?'—because an intelligence report, axiomatically, has to be based 

on observations or other inputs—I think really starts to get into the ground that both Mr Moss 

and/or the Federal Police are going to need to be traversing. As the secretary, I am happy to 

allow Mr Cormack to try to assist as best he can, but I really want to take a very, very 

cautionary approach here. 

Senator HANSON-YOUNG:  I respect that. 

Mr Pezzullo:  Thank you. 

Senator HANSON-YOUNG:  Mr Cormack, I am not asking you to name people. I am just 

asking whether you know who it was that wrote the report. 

Mr Cormack:  I do not know specifically who wrote the report, Senator, other than that it 

was an authorised document from the service provider. 
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Senator HANSON-YOUNG:  It was authorised. You were acting secretary. Was the 

report at first given to you as acting secretary or to the minister's office? 

Mr Cormack:  I received the report. 

Senator HANSON-YOUNG:  Directly from those who authorised it? 

Mr Cormack:  From the source, yes. From the authorised service provider. 

Senator HANSON-YOUNG:  Was there a request for an intelligence review to be 

conducted by that service provider? 

Mr Cormack:  The context in which this matter arose—and you would be well aware of 

it—was a series of peaceful but energetic protest activities on Nauru. In this place and 

elsewhere we have dealt with reviews and inquiries into other matters of unrest across our 

network. I was extremely conscious to ensure that the good order of the centre was 

maintained and that we had the necessary mechanisms in place to manage an organised 

peaceful protest. I took the necessary measures to ensure that the safety and security of the 

centre were maintained. We had sufficient staff to keep the operations going, as the welfare of 

all the transferees was our highest priority. As part of that, I asked for specific advice from 

our service providers—and that is all of the service providers, not just Wilsons—about what 

they would do and how they would best prepare for any escalation of unrest in the centre. Off 

the basis of that, we received advice from a range of service providers about how they would 

prepare themselves and make sure that they had the necessary resources available to deal with 

any period of unrest. Part of that was a report from our security provider. 

Senator HANSON-YOUNG:  My understanding is that that report was created on 30 

September. Is that your understanding? 

Mr Cormack:  I think it was probably around that date. I will have to check my records, 

but that is about the date. 

Senator HANSON-YOUNG:  Chair, is that the time now? 

CHAIR:  Yes, that is your time, but I will come back to you if you have other questions. 

Senator HANSON-YOUNG:  Yes, thank you. 

Senator O'SULLIVAN:  Secretary, I imagine that the management of the responsibilities 

in this space is very fluid. For example, more arrivals demand a particular response with more 

resources of a particular kind, versus the status of an illegal arrival in terms of where they are 

in the system. If new policies are successful and reduce the number of illegal arrivals who 

come into the system, how do you manage the pre-existing resources, particularly those that 

are contracted, for example? 

I imagine that you have provision within the contractual arrangements to, perhaps, reduce the 

resource supply. I am very interested in that, because it is going to lead me to a legacy 

question about separating the cost in Immigration and Border Protection of dealing with the 

legacy, the outcomes, of previous governments from dealing with the current impact. 

Mr Pezzullo:  I will ask the acting CFO to join me. You have anticipated where you want 

to get to with the question. I will not put that out of my mind. 

Senator KIM CARR:  And do not waste any time. We might as well go straight down that 

track. 
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Mr Pezzullo:  I will try to answer the questions as the senator— 

Senator O'SULLIVAN:  It is a very valid question. I can understand why you might want 

to move through it fairly quickly, Senator Carr, but it is important.  

Mr Pezzullo:  I heard you say initially, in the premise of your question, that the 

management of these things is fluid. I would prefer to say—because I am a very strong 

believer in firm management accountabilities—that management is not fluid. Operational 

delivery and operations certainly can be fluid, but I expect clear lines of accountability—not 

just in this area. As to the accounting, if you like, of how matters are provisioned and funded, 

as the acting CFO said in response to an earlier question—I think it might have been in 

response to Senator Reynolds's question about cost savings—you need to break it down into 

administered provisions and departmental provisions. The department has base funding for 

things like staffing, supply costs, expenses and the like. You then have administered funds, 

which are moneys provided to the department to service contracts. Obviously we go into the 

sorts of service provision arrangements that Deputy Secretary Cormack has been speaking 

about. That obviously can oscillate. You heard him talk earlier about the tendering we are 

currently considering in relation to the ongoing provision of such services. We have to make 

reasonable estimates. They are not necessarily departmental expenses; they are administered 

expenses. To start to answer your question in more forensic detail, I will ask the acting CFO 

to break down those different categories of expenditure—and, as best you can, Ms Tressler, 

how we manage those over time. 

Ms Tressler:  I have spoken before about demand driven funding arrangements for IMAs. 

We have very detailed financial models, both for onshore and offshore, which help us monitor 

the expenditure for IMAs. The primary driver of that is what we call the client flow. We look 

at the inputs—arrivals—into our client flow years, then where they sit within the network. As 

Deputy Secretary Cormack was saying, we have assumptions around how those individuals 

go into different forms of detention: the numbers that go offshore, the numbers that stay 

within held detention in the onshore network, the numbers in community detention or 

whatever. It is quite complex. We look at what we call an occupancy—how many people are 

in those different forms of detention at a particular time—and we look, based on policy 

settings and other parameters, at how long they will sit in each of those different forms of 

detention and what the costs will be to support them in those different arrangements. That is 

across all forms of the support they require. As Deputy Secretary Cormack said, there might 

be garrison support arrangements offshore, health services and other sorts of services. I am 

happy to go down into more detail. 

Senator O'SULLIVAN:  One of my primary interests is the cost of delivering good policy 

versus the cost of delivering bad policy. Every government ought to take a great interest in 

this subject. If I were to draw a line in the sand—and I am not trying to be hypothetical; I am 

being quite prescriptive—on, say, 1 September last year, are you able to tell me what 

percentage of the budget is applied to managing legacy periods prior to that date versus what 

percentage of the budget is dedicated to contemporary issues post that date. 

Ms Tressler:  The majority of the funding, both onshore and offshore, relates to the 

legacy. I do not have the arrival statistics in front of me. Deputy Secretary Cormack could talk 

about those. Given that the number of IMAs in the system at the time was around 33,000, the 

majority of the cost is working through the legacy of the arrivals at that point in time. 
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Senator O'SULLIVAN:  What is the number now versus the 33,000? 

Mr Cormack:  If I could just give you a few key snapshot figures, prior to 13 August 2012 

there were 21,373 arrivals. I picked these dates because you talk about policy changes, and 

these are dates that align with key policy changes. Between 13 August 2012 and 18 July 2013, 

25,476 arrived. From 19 July through to 7 September there were 3,278. In the 12 months and 

three weeks subsequent to that, we have seen only 1,746 boat arrivals. Our funding model is 

predicated very heavily on flows. The more people that arrive, the more funding is directed 

towards this level of activity; it is quite formulaic. If we go back to July 2013, for example, 

we had 48 boats and 4½ thousand IMAs in one month; an average of one boat every 18 hours 

was the figure for July. Now, of course, the monthly arrival rates are more or less zero. So the 

amount of funding that is required to service that flow of people—and these people will be 

provided services for over a period of years—diminishes quite significantly. 

Senator O'SULLIVAN:  This is a very simplistic thing, and you may correct me, but on 

my quick notations the costs involved in the budget—if all things were equal—to deal with 

the current numbers post the change of government are about four or five per cent of the 

overall budget if you were to break it down— 

Mr Pezzullo:  Sorry, of which budget? 

Senator O'SULLIVAN:  Of the budget that is required to manage this space now. If 

everything were equal, and we divide it by the number of people who have been serviced and 

all of the demands that that comes with, the cost that reflects current policy positions is in 

single digits as a percentage of the whole. 

Mr Pezzullo:  I understand the point that you are making. In terms of what is on the 

authorised record—and there are different ways to interpret the data including per arrival and 

the rest of it—in response to an earlier question, Ms Tressler indicated what the government 

put into the 2014-15 budget, including articulating what the gross save to the budget was from 

the policy measures. I think the figure of $2.5 billion over the forward estimates has been 

spoken of before. There are some net ons and offs that slightly detract from that figure. We 

are now working through all of the various variables that both the acting CFO and Mr 

Cormack have spoken to for the purposes of estimates variations for MYEFO, and that is a 

matter that obviously will be disclosed through the MYEFO process, and then of course we 

start again for budget.  

The official position is that the saves over the forward estimates gross in the order of $2.5 

billion and then that was extant, I guess, as at the budget, which was May. It is now October. 

Obviously, we have more information to hand; we have a better fidelity around costs and also 

greater confidence around some assumptions about arrival flows to Mr Cormack's point. All 

things being equal, you are right. If the flows diminish, the amount of funding that you draw 

on going forward diminishes as well. 

Senator O'SULLIVAN:  But it is not uniform, is it? 

Mr Pezzullo:  No, it is not. 

Senator O'SULLIVAN:  I am not trying to make light of this, but, if we only had 1,726 

illegal arrivals, they could stay at my place, for example; you would not have to have all these 

detention centres. 

Mr Pezzullo:  I do not know how big your place is, but— 
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Senator O'SULLIVAN:  Between Clive and me, we will be able to put up a fair swag of 

them. 

Senator KIM CARR:  It is a substantial estate! 

Mr Pezzullo:  I was going to conclude on this point. I am sorry for taking up your time. I 

do not want to treat people in pure accountancy terms, but for this purpose you have to. There 

are stocks and flows. The flow has diminished, absolutely, and some of those numbers have 

decreased by the order of magnitude I think you are pointing to. But then you have got a case 

load that still has to be managed—we call that the stock. Again, I apologise in advance to 

people who might think that is a slightly crass formulation but, in straight financial 

accounting terms, that is the fact of it, and that will be in the system for some time. So getting 

you an answer on notice that distinguishes between stock and flow, different data points, and 

the policy changes that your question goes to—other than the sort of impressionistic answers 

that we have been able to give you—I think I would prefer the time to put a bit of science 

around it. 

Senator O'SULLIVAN:  I do not need you to go to that much trouble, because I think the 

point has been made. Just let me close on this: if you had 1,000 people on Manus Island and it 

reduced to 900, 800 or 700, there is every prospect that the cost to operate Manus Island 

would not reduce by 30 per cent—meals, perhaps some staff, perhaps some other 

arrangements— 

Mr Pezzullo:  You are going to have some costs in any enterprise. 

Senator O'SULLIVAN:  Would you agree that it is a bit like a prison: you can go all the 

way down to a figure, a threshold— 

Senator HANSON-YOUNG:  It is very much like prison— 

Senator O'SULLIVAN:  I have paid you the courtesy of sitting quietly but if you want me 

to comment through your questioning, I am overqualified— 

CHAIR:  Order! 

Senator O'SULLIVAN:  Secretary, there is a point where the reduction of the population 

does not necessarily translate to a reduction— 

Mr Pezzullo:  You are always going to have a marginal cost in any formulation. There are 

some costs that you have to amortise over time that relate to the establishment of the facility. 

If you build a fence, for instance, and within the fence you have got 1,000 people, 900 or, 

indeed, one, the initial capital cost has to be amortised over time. You are right though in 

terms of the flows, as the numbers reduce obviously fewer meals and the rest of it, it stands to 

reason. So there is a distinction between your amortised cost and your marginal cost, 

absolutely. 

Senator HANSON-YOUNG:  If I could go back to this issue of the intelligence report 

into Save the Children workers: Mr Secretary or Mr Cormack, I just wanted to know what the 

department's view is of a report that is being written by one service provider about another 

service provider in response to the other service provider's allegations against them. This 

seems like a whole lot of finger-pointing, and I am wondering how much that has been taken 

on board it by the department in the seriousness of the report itself. 
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Mr Pezzullo:  Until I receive Mr Moss's interim report and then his final report, I am really 

not in a position to judge that at all. As I said earlier, I have not seen the report since taking up 

this office a week ago. It was a matter that had been handled whilst Mr Cormack was the 

acting secretary. I fully support the actions that were taken and indeed I was party to some of 

the discussions as the incoming secretary to the establishment of the Moss inquiry. So I will 

answer at a more general level.  

Is it unusual—and Mr Cormack will correct my use of terms here—for a prime contractor 

to bring forward to the other contracting party, that is to say the Commonwealth, concerns 

about the activities of other providers, in effect, subcontractors? I have seen that happen 

before. I do not think it is implausible. Is it merited in this case? That is one of the things that 

Mr Moss is looking at. I just do not know. 

Senator HANSON-YOUNG:  Okay. I respect the fact that you have said that you have 

not necessarily read the intelligence report either. I might go to Mr Cormack. Let me be 

clearer: would you agree that there is a conflict in the reporting process when allegations are 

made against the very service provider tasked with investigating the incidents? 

Mr Cormack:  I am not quite sure of the nature of your question but I just want to be 

clear: the report that we received was part of a suite of preparatory measures in the context of 

growing unrest on Nauru. It was not a report into the activities of other service providers. It 

was not a report into the nature of allegations raised—that was not the report at all. What we 

asked for was for our service providers to be prepared and to give us an assurance—and to 

give the government of Nauru an assurance—that they were adequately prepared for growing 

unrest. The company that provided that report is the company—the prime contractor, as the 

secretary said—that also has key responsibility for the safety and security of the centre. So 

that is the context of the report. It was not a finger-pointing report and it was not a conflict of 

interest. It was simply a report prepared to advise all of us on security and other measures that 

would need to be taken in response to growing unrest at Nauru. 

Senator HANSON-YOUNG:  When the minister announced the Moss review, he referred 

to the report as reported in The Daily Telegraph, which, in my understanding, was created on 

30 September and titled 'Save the Children Staff on Nauru'. Either that report is being taken in 

good faith by the department in conjunction with other things, or it has been referred to Mr 

Moss in isolation. I am just a little bit confused from what you have said versus what the 

minister actually said. 

Mr Cormack:  I am not speaking on behalf the minister. I am simply advising you how 

the report came about, the context in which it was created, the actions that I took and the 

reasons for the establishment of the Moss inquiry. That is all I am saying. 

Senator HANSON-YOUNG:  Has Save the Children been informed of the specific 

allegations as set out in the intelligence report? 

Mr Pezzullo:  Senator, I feel the need to intervene at this point. We have tried as best we 

can in a number of these 10-minute segments to describe process: what Mr Moss has been 

asked to do. I am trying to tread carefully here between trying to be as open as we possibly 

can be and also respecting the Moss process, because these are public proceedings. To answer 

things like who created the report—in the questions you have put to Mr Cormack, you even 

referenced a date when the report was created and its title—I think really starts to get to 
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matters that are properly the subject of what the secretary—the acting secretary then, but in 

effect me, now—has asked Mr Moss to look at. I am just somewhat uncomfortable about the 

line of questioning. 

Senator HANSON-YOUNG:  Sure. 

Mr Pezzullo:  You are entitled, as a senator, to ask whatever you like. But I am just 

providing fair warning that we really cannot add much more to what we have provided all 

through the course of the afternoon. 

Senator HANSON-YOUNG:  I am trying to respect that as much as I can. I am going to 

keep asking the questions that I think I can ask, and if you are unable to answer them, for 

whatever reason, I respect that. 

Senator Cash:  It is not so much that they are unable to. It literally is that it is now the 

subject of an inquiry and, being the subject of an inquiry, it is actually inappropriate to 

provide further evidence. It is not that they do not want to. 

Senator HANSON-YOUNG:  That is a matter of debate as well. We are a Senate 

committee. We can ask questions as we want. We do not know yet what the public disclosure 

of the Moss inquiry is going to be, if anything, so this is our opportunity to ask some of these 

questions. I take on board your position, though, Minister. I would like to know, Mr Cormack, 

whether the intelligence report as referred to Mr Moss has indeed been given to Save the 

Children. Are they aware of the report; have they been given a copy of it? 

Mr Pezzullo:  I am sorry, Senator, I will need to intervene. That really goes to the detailed 

processes that Mr Moss is going to employ. It is not within the gift of Mr Cormack or indeed 

me to be, if you like, acting as a traffic cop of who he approaches and which entity or person 

he gives documents to. 

Senator HANSON-YOUNG:  I am not asking if Mr Moss has—I am asking whether the 

department has given— 

Mr Pezzullo:  We have asked Mr Moss to undertake an inquiry. Unless Mr Cormack 

corrects me, I do not think we have taken any active action since then. It is really: 'Mr Moss, 

here is your brief. Would you please get on with it.' 

Senator HANSON-YOUNG:  The reason I am asking this—and I think this is valid—is 

that when the intelligence report was referenced by the minister, when it was on the front 

page of The Daily Telegraph and when the minister announced the Moss inquiry, the CEO of 

Save the Children publicly said they had not received a copy of this report and wanted a copy 

of it. That was a request of the government, not of Mr Moss. That is why I am asking whether 

you can tell me— 

Mr Pezzullo:  I can tell you absolutely because in the last week while I have been 

secretary, and Mr Cormack can elucidate on what might have happened in the week before, 

we have not taken any actions independently of Mr Moss's proceedings. 

Senator HANSON-YOUNG:  So the department as the department, as the government, 

has not given Save the Children a copy? 

Mr Pezzullo:  I will confirm that with Mr Cormack but it certainly has not happened on 

my watch. 

Mr Cormack:  That is correct—we have not given it. 
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Mr Pezzullo:  Frankly, if it were to happen on my watch I would stop it because how can 

Mr Moss conduct an inquiry, including interviewing persons who might well be employed by 

that non-government agency, if the department is doing a left-hand, right-hand thing in terms 

of disclosing information while he is only setting up his preliminaries. I am confident that we 

have not done that in the last week— 

Mr Cormack:  We have not. 

Mr Pezzullo:  And we have not done it at all. 

Senator HANSON-YOUNG:  The report has been referenced in the national media so it 

was obviously disclosed at some point by somebody. 

Mr Pezzullo:  I have no idea what was in The Daily Telegraph—I was not secretary at the 

time. I know the minister did a press conference, because I watched it, but I am going to have 

to give you the same answer that I gave to Senator Carr before—I am not in a position to 

confirm to you what is or is not accurate in the media. If the minister himself has been quoted, 

that is his quote and he can speak to that; otherwise— 

Senator HANSON-YOUNG:  No, Mr Secretary, the minister was not quoted. What was 

quoted were, it said, paragraphs from the intelligence report. 

Mr Pezzullo:  Where was this? In a newspaper? I am not going to confirm— 

Senator HANSON-YOUNG:  I understand that you have not read the article. That is what 

you have said to me. 

Mr Pezzullo:  Just as a general matter of principle, unless a spokesperson either for a 

department or a minister or the government at large says something, as far as I am concerned 

what is reported in the media is media reporting. If Mr Moss wants to have regard to that, 

fine, but simply being reported in the press does not make it true. 

Senator HANSON-YOUNG:  We have just been told that there are a number of 

investigations on foot in relation to sensitive information being handed to people that it should 

not be handed to and information being misused and therefore, perhaps, the danger of that is 

things being misinterpreted. Here we have what you yourself have described as a sensitive 

document finding its way onto the front page of The Daily Telegraph and you are saying that 

is just a by the by—you are not worried about that. Am I misinterpreting what you are saying? 

Mr Pezzullo:  I did not say it was by the by. I have no doubt that The Daily Telegraph 

referred to what it said was an alleged intelligence report. Not having read the report and not 

having done a textual analysis of what is in the newspaper, I cannot tell you whether the two 

are the same. Even if I did know, it might start to impinge on the very matters that Mr Moss is 

looking into. In effect, what you are saying is that I can confirm that what is in The Daily 

Telegraph is a verbatim extract from something that, as Mr Cormack said, is a sensitive and 

closely-held document. 

Senator KIM CARR:  Is the department investigating the unauthorised disclosure of this 

report? 

Mr Pezzullo:  Insofar as it has asked Mr Moss to look at— 

Senator KIM CARR:  No, that is a separate question. The department is responsible for 

the security of government documents in its purview. Are you looking at the unauthorised 

disclosure of this report as contained in The Daily Telegraph?  
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Mr Pezzullo:  To answer your question I will need to look at what was referred to the 

Federal Police and whether it is caught within that ambit. 

Senator KIM CARR:  It is quite a serious matter to have an intelligence report referred to 

in a newspaper. I understand your point on the question of accuracy but the issue of an 

unauthorised disclosure I would have thought involved a clear question of criminal offence. Is 

the department looking at the unauthorised disclosure of that report? 

Mr Pezzullo:  The department, like any other agency of state, is required to refer such 

matters to the Federal Police. They are the competent authority to deal with criminal 

disclosures. I will check with Mr Cormack to see what was done prior to my taking up the 

office of secretary. It may be that he has got nothing further to add to the evidence that he 

provided before lunch. 

Mr Cormack:  I have not got anything further to add. 

Senator KIM CARR:  So you have nothing further to add. Did you initiate a Federal 

Police inquiry into that unauthorised disclosure? 

Mr Cormack:  No, I did not. 

Senator KIM CARR:  Why not? 

Mr Cormack:  The matter was already in the hands of the Australian Federal Police. We 

commissioned the Moss inquiry, and that is the extent to which we have dealt with this 

matter. The AFP will no doubt have a look at the matter to determine what it needs to do in 

terms of whether it investigates it further or takes further action. 

Senator KIM CARR:  I will just repeat what you said: The AFP no doubt will look at the 

matter. How do you know that? 

Mr Cormack:  No. I am saying we have referred the matter—the original matter—that 

forms the basis of the establishment of the Moss inquiry to the AFP. We also have the Philip 

Moss inquiry underway, and I am satisfied— 

Senator KIM CARR:  I understood that. My question goes to the unauthorised disclosure 

of that so-called intelligence report. I want you to be clear about this. I understood you to be 

saying that there is no doubt the Federal Police would look at the matter. Are you talking 

about the unauthorised disclosure of the report? 

Mr Cormack:  I am talking about the matters that have been referred to them by us. 

Senator KIM CARR:  Does that include the unauthorised disclosure of that report? 

Mr Cormack:  The matters that have been referred to the AFP are the matters to do with 

the original complaints and concerns around misuse of Commonwealth information that 

formed the basis of the referral in the first place—in the week of 30 September—and have 

also become part of the terms of reference in a related sense in the Moss inquiry. 

Senator KIM CARR:  I will come back to the question again. You have not referred the 

issue of the unauthorised release of that report? You have not referred it, or the department 

has not referred that matter to the police? 

Mr Cormack:  I have not referred it. 

Senator KIM CARR:  And no-one else in the department presumably has, if you were the 

acting secretary at the time? 
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Mr Cormack:  You are also presuming there has been an unauthorised release. I do not 

have any evidence of that. 

Senator KIM CARR:  I see. You do not know if it has occurred? Is that the evidence that 

you are putting to the committee? 

Mr Cormack:  I am not going to comment any further on a story in The Daily Telegraph 

about a matter purporting to have access to information. The matter is now in the hands of the 

AFP. We have an inquiry set up, and I have nothing further to say on the matter. 

Senator KIM CARR:  Yes, but I want to know whether or not the question of the 

unauthorised report is in the hands of the police, and you are trying your best to duck that 

question. 

Senator Cash:  Chair, the witness has actually answered that question now on several 

occasions. The answer is yes. 

Senator KIM CARR:  Yes? 

Senator Cash:  But he has answered it, Senator Carr, on several occasions. 

Senator KIM CARR:  It is yes? That is the evidence? The answer is yes? The 

unauthorised disclosure of the report is now in the hands of the Federal Police? 

Mr Pezzullo:  I am advised— 

Senator Cash:  That is our understanding. 

Mr Pezzullo:  I am advised, in details, the matter is with the Federal Police. As Mr 

Cormack has said—and I completely express my confidence in his evidence; I do not think he 

was trying to duck anything, if I may say—the matters that were referred to the Federal Police 

that were in his knowledge as the acting secretary relate to what I might term as the original 

allegations. Nothing has been referred during the time that I have been the secretary, which is 

all of one week. I am advised that the AFP has received a referral—I presume a separate 

referral—from another person that particularly pertains to disclosures to newspapers. As to 

what the Federal Police are looking at, or what they are not looking at it—how they intend to 

go about it—is really a matter for the Federal Police. 

Senator KIM CARR:  Yes. What was the date on which you provided the report to the 

minister's office? 

Mr Pezzullo:  Again, I will have to plead— 

Senator KIM CARR:  It has got nothing to do with Mr Moss's inquiry. 

Mr Pezzullo:  Indeed, Senator, I was going to plead that it certainly has not occurred in the 

last week while I have been secretary. If Mr Cormack can assist with his evidence, 

particularly from the time he was acting secretary, perhaps we can see where that goes. 

Senator KIM CARR:  What was the date on which the report was given to the minister's 

office? 

Mr Cormack:  I will have to check that one and get back to you. 

Senator KIM CARR:  See, there are only two explanations for this report. It has either 

come out of your department or it has come out of the minister's office. Since you have held it 

so tightly, Mr Pezzullo. 

CHAIR:  Mr Cormack has said that he is not going to comment further on that. 
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Senator KIM CARR:  That is clearly the difference, isn't it? 

CHAIR:  Senator Carr, you can keep asking the same question. Mr Cormack said that he is 

not going to answer anything more. That is fair enough. You keep asking it until 11 o'clock, if 

you like. 

Senator KIM CARR:  If necessary, I will. 

CHAIR:  Okay, keep going, but do not expect an answer from Mr Cormack. 

Senator KIM CARR:  The question is about quite a serious offence. It is a serious offence 

to leak a government report of this sensitivity. 

CHAIR:  Do you have a question? 

Senator KIM CARR:  Do you agree? 

Mr Pezzullo:  When you say 'leak a government report', it is information in the possession 

of the Commonwealth. Whether it has been leaked or disclosed on an unauthorised basis— 

Senator KIM CARR:  Dropped off the bottom of a truck or something. 

Mr Pezzullo:  I just do not know. I am advised that the AFP is looking into the full 

dimensions of this: the original allegations that arose in relation to data being misappropriated 

and—separately, presumably in relation to another reference from some other person—the 

disclosure of certain matters in newspapers. That is really matter for the Australian Federal 

Police. Ipso facto, it is actually serious. Anything that the federal police deal with in this area 

of unauthorised disclosures is always a serious matter. 

Senator KIM CARR:  Are you anticipating that the Moss report's findings will be made 

public? 

Mr Pezzullo:  I really do not have anything to add above what I said to Senator Hanson-

Young. I will receive an interim report and then a final report. I will take some advice and 

give that due consideration at that time. 

Senator Cash:  Could I also just say for the record, I notice that Senator Carr keeps 

referring to it as a government report. My understanding is that it is actually a report by a 

service provider. There is a difference, in that it is not an official government report. 

Senator KIM CARR:  That is true. But it is an intelligence report provided to 

government. 

Senator Cash:  I just wanted to make sure that the correct terminology is being used. 

Senator KIM CARR:  What would you describe it as, Mr Pezzullo? Is it an intelligence 

report? 

Mr Pezzullo:  I heard Mr Cormack use that phraseology earlier. It was provided in the 

context of the service providers' responsibilities to assist him to discharge his duties, in terms 

of keeping the good order of the centre in hand. The service provider has provided a report, 

which I think has been characterised several times today as an intelligence report. It was 

information that was made privy to the Commonwealth. 

Senator KIM CARR:  That is right. It is the Commonwealth document. 

Mr Pezzullo:  I would have to check its legal status. It is certainly in the possession of the 

Commonwealth. It is a report from a prime contractor about how it is going about the 

performance of its duties. 
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Senator KIM CARR:  Would you take that on notice? 

Mr Pezzullo:  Of course. I am happy to do so. 

Senator HANSON-YOUNG:  With the help of the secretariat, I would just like to have 

something handed to the secretary and Mr Cormack to continue my questions. Thank you. 

Senator O'SULLIVAN:  I do not know how many copies Senator Hanson-Young has, but 

if she intends to interrogate this body of witnesses over a document— 

Senator HANSON-YOUNG:  No. 

Senator O'SULLIVAN:  Cripes, you need to learn some manners. If you intend to 

interrogate any of these witnesses over a document, then the rest of us need to be able to 

contemporaneously prepare ourselves to join the questioning, clarify it or pursue it. My point 

is that we should all have a copy of a document. I am not opposed to it being tabled. I do not 

know what it is. I might if I knew what it was. 

CHAIR:  This is headed 'confidential' and 'intelligence report'. Before I will allow this to 

be tabled, I need to know if this is a stolen document. If these are stolen, as I ruled recently in 

an inquiry into another matter, I will not allow these to be used in any committee I chair. If 

you have legally come by them, Senator Hanson-Young, you should explain that. Otherwise I 

will not allow it to be tabled. 

Senator HANSON-YOUNG:  I have not actually spoken to it yet. Would you like me to 

speak to it? 

CHAIR:  Now is your opportunity. 

Senator HANSON-YOUNG:  I would like to give the secretary an opportunity to cite this 

report. I would like to table the report. My understanding is that this is an intelligence report 

created on 30 September. The subject is Save the Children staff on Nauru. I want to know 

how on earth it has been released, if it is so sensitive, and yet the people it purports have done 

the wrong thing in relation to Save the Children working—I think it is extraordinary— 

CHAIR:  Senator Hanson-Young, I come back to my question. Senator Hanson-Young, 

you are out of order. 

Senator HANSON-YOUNG:  that they have not been given the opportunity to respond. I 

would like to know from the secretary how on earth this has been released. 

CHAIR:  Senator Hanson-Young, I ask you again: is this a stolen document or is it legally 

in your possession? 

Senator HANSON-YOUNG:  I have it. It is not stolen. It has come from the department, 

we know. 

CHAIR:  Which department gave it to you? 

Senator HANSON-YOUNG:  The Department of Immigration and Border Protection 

have just said that they were the only people who had it. 

CHAIR:  In that case, Mr Secretary, have you released a report entitled Confidential 

intelligence report dated 30 September on Save the Children staff on Nauru? 

Mr Pezzullo:  Chair, I will check, but I would be very surprised—given the 

commissioning of Mr Moss to undertake an inquiry into what appears to be the matters to 
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which that report pertains—if we had released it in any kind of authorised fashion, but I 

might— 

CHAIR:  That will do for me, Mr Pezzullo. 

Mr Pezzullo:  I will check with the deputy secretary. That document is not in the public 

domain as far as we are concerned. 

CHAIR:  In that case, I will ask the secretary to return the copy that was given to me. 

Senator HANSON-YOUNG:  I have questions about the document that I would like to 

put to the secretary. 

Senator O'SULLIVAN:  We have just talked—and Senator Carr, I am certain, will 

support me 100 per cent—about the seriousness in relation to documents and data in the 

possession of the department that find their way into other areas. We now have a beautiful 

opportunity to refer this to the Australian Federal Police, and Senator Hanson-Young is going 

to unravel at least a part of the mystery of how documents unlawfully make it out of the 

department into the hands of others. 

Senator HANSON-YOUNG:  I wish we knew. That is the whole purpose. 

Senator O'SULLIVAN:  Well, if you are going to go for the old blank envelope on the 

doorstep, I understand, but I believe that document needs to be referred. 

Senator HANSON-YOUNG:  Come on! 

CHAIR:  Senator O'Sullivan, can I interrupt you. I am ruling that no committee I chair will 

be using stolen documents. 

Senator HANSON-YOUNG:  You do not know whether it is stolen or not, Senator 

Macdonald. 

CHAIR:  I am told that it has not been given up by the department— 

Senator HANSON-YOUNG:  Excuse me. I can ask for it to be tabled and I can be denied 

the opportunity to table. 

CHAIR:  You are being denied the opportunity. 

Senator HANSON-YOUNG:  I would like a formal meeting of the committee to make 

that decision. 

CHAIR:  All right. The committee will suspend until 5.15 pm, and the committee will 

have a private meeting, if we can clear the room. 

Proceedings suspended from 17:02 to 17:15 

CHAIR:  We have just had a private meeting to discuss my ruling on a document. The 

committee has endorsed my ruling that the document cannot be tabled on the basis we 

understand it is being offered for tabling.  

Senator HANSON-YOUNG:  Given that I am not able to table the document, I want to 

ask Mr Cormack to reflect on what was in the report that was referred to Mr Moss for 

investigation—because the evidence you gave me earlier does not accord with my reading of 

what I believe to be the intelligence report. 

Senator O'SULLIVAN:  On a point of order, Chair: I want to raise two concerns. Senator 

Hanson-Young has just made the most serious assertion about the integrity of a witness or 



Monday, 20 October 2014 Senate Page 109 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

witnesses based on a document that has not been validated or sourced. I certainly have no idea 

whether this is a Godwin Grech. He might have dropped it off at Senator Hanson-Young's 

place on the weekend. 

Senator KIM CARR:  He was one of yours! You are going well here. 

Senator O'SULLIVAN:  I understand that, Senator Carr—and it gives my statement 

power. I understand that exactly. The point is that these are very serious allegations being 

made against witnesses before us in a public forum based on a document that has not been 

validated or sourced. At the very least, Hansard needs to record that and I would hope that the 

witness's reply has sufficient force in defending themselves. 

Senator KIM CARR:  That is the point of order? 

Senator BILYK:  I think the witnesses can probably look after themselves. 

Senator O'SULLIVAN:  I know you guys do not care too much about this but I care about 

the reputation of the witnesses. 

CHAIR:  Order! That is the point of order. Does anyone else want to speak on the point of 

order before I rule? There is no point of order. It is a matter for the witness to ignore the 

question or whatever. I think the witness is competent enough and experienced enough to be 

able to approach this in the way that you and I might think it should be, Senator O'Sullivan. 

But I will allow the question, such as it is. 

Mr Pezzullo:  Thank you, Chair, and I note your ruling that the question be allowed, but, 

as secretary, I really think we are at a dead end here. I cannot see how Mr Cormac can 

answer. I think, Senator Hanson-Young, your question was premised on him 'reflecting on the 

document'? If there is a precise question to be asked—  

Senator HANSON-YOUNG:  No. 

Mr Pezzullo:  I am sorry, Senator. Maybe I misheard you, in which case I apologise. I do 

not think that Mr Cormack is in a position to speculate, reflect, comment or elucidate on 

points that are either going to be looked at by the Federal Police—under either limb of the 

inquiry they are undertaking—or in the Moss report. If there is something we can assist with 

in terms of facilitating Mr Moss in particular, which is our role—to support him in his 

inquiry—I am happy to address questions that pertain to the logistics of that process to the 

extent we are able to. But your question, as I heard it, and I listened very carefully, starts to go 

to the substance of the matters that are being investigated.  

CHAIR:  Well that should be your continual answer, with respect. It is up to you, but— 

Mr Pezzullo:  Well, I have answered on behalf of the department, Chair. 

CHAIR:  Indeed, thank you. And perhaps you could continue that, but it is not for me to 

tell you how to answer questions. Senator Hanson-Young? 

Senator HANSON-YOUNG:  Mr Secretary, perhaps you will not be able to answer, given 

the short amount of time that you have been in the job, so perhaps it is better placed for Mr 

Cormack. What were the specific allegations that triggered an investigation into the 10 Save 

the Children workers who were subsequently removed from Nauru a fortnight ago? 

Mr Pezzullo:  I am sorry that is an indirect or, if I may say, with respect, a backdoor way 

of starting to engage with the substance of the matters that will be looked at both by Mr Moss 
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and the Federal Police once we start to particularise the allegations. I think Mr Cormack has 

given quite expansive evidence in the course of the afternoon. 

Senator HANSON-YOUNG:  I guess the reason I am asking— 

CHAIR:  Senator Hanson-Young, wait for the witness to finish his answer before you butt 

in. 

Mr Pezzullo:  With respect, we would prefer not to discuss the specifics of the allegation 

simply because that would be prejudicial to the inquiry processes that are currently on foot. 

Senator HANSON-YOUNG:  The 10 Save the Children workers have already been 

removed. They have already been told that they have done the wrong thing before any 

investigation has even occurred. 

CHAIR:  Is there a question? 

Senator HANSON-YOUNG:  So why is it that they were not offered the opportunity of a 

proper review and investigation before their jobs were taken away from them? 

Mr Pezzullo:  If Mr Cormack thinks he can illuminate what has happened with the 

circumstances of those individual employees, I will allow that. But to the extent that he has to, 

by very direct and explicit connection, refer back to the matters that Mr Moss is going to be 

looking into, I would advise him to be very, very cautious indeed. 

Mr Cormack:  Senator, we exercised our right under the contract, which gives us an 

unfettered, unqualified right to remove any personnel that we see fit to remove. I exercised 

that option under the contract and ordered the withdrawal of 10 staff members. I do not intend 

to say anything further on this in relation to the nature of those allegations for the reasons that 

have been just outlined. But, for the purpose of being helpful and complete, we have a 

contractual capacity to do what we did; it has been done, and that is the end of it. 

Senator HANSON-YOUNG:  There has been a previous occasion where complaints were 

made against Save the Children workers, and an investigation was undertaken and those 

people were cleared. Is that correct? 

Mr Cormack:  Correct. 

Senator HANSON-YOUNG:  So why was it that a different process was taken this time 

around? 

Mr Cormack:  I chose to exercise the Commonwealth right under the contract in this 

instance. 

Senator HANSON-YOUNG:  So, previously, a report written by the same people who 

have written a report this time around was found to be false. And yet this time 10 Save the 

Children workers lost their jobs before they were even given an opportunity to know what the 

allegations against them were. 

Mr Cormack:  The premise of your question is flawed. It is completely flawed. There is 

no comparison between the two instances. In the latter instance, I exercised the 

Commonwealth's right to remove persons from the service in relation to the contract. I did so, 

and that is the end of the matter. 

Senator HANSON-YOUNG:  Those 10 people have lost their jobs. They have been 

publicly slammed because you cannot hold a report confidential; it has been given to the 
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newspaper. They have lost their jobs and they have not even been told what it was they had 

reportedly done. 

CHAIR:  Is there a question, Senator Hanson-Young? 

Senator HANSON-YOUNG:  Why does that seem to be an appropriate process in 

comparison to what had happened previously? 

CHAIR:  I think Mr Cormack has answered that already, and I think he said that 

contractually he was able to do that and he exercised his rights under the contract. I do not 

think he needs to repeat that. 

Senator HANSON-YOUNG:  Did you have, Mr Cormack, more information to make that 

decision than you did previously? 

Mr Cormack:  You are going to the same matters. I am not going to go into another way 

of answering your questions about what allegations were made and the detailed thereof. The 

secretary, I think, has made it very clear, a few minutes ago; I have made it clear; I am not 

going to go there. 

Senator HANSON-YOUNG:  If it is found that this intelligence report was wrong, will 

those 10 people be reinstated in their jobs? 

Senator O'SULLIVAN:  Point of order. 

CHAIR:  No, you do not need a point of order. It is a hypothetical question and they are 

not allowed, so ignore that. Another question, Senator Hanson-Young? 

Senator HANSON-YOUNG:  I would like to know whether the secretary or Mr Cormack 

could actually answer that, they can speak for themselves. 

CHAIR:  I have ruled that the question is not allowable under standing orders. 

Senator HANSON-YOUNG:  When was Save the Children informed that their staff were 

to be removed from the island? 

Mr Cormack:  I will have to check the dates and get back to you on that senator. 

Senator HANSON-YOUNG:  When were the 10 employees made aware of the 

allegations made against them? 

Mr Cormack:  I will have to check my notes and get back to you, Senator.  

Senator HANSON-YOUNG:  Can you please take that on notice. Have Save the Children 

staff been provided with written copies of the allegations made against them? 

Mr Cormack:  Senator, you are going down the same path— 

Senator HANSON-YOUNG:  Well, I am going to keep on asking questions, if you do not 

want to answer, that is your prerogative. 

Mr Cormack:  You keep on getting the same answer. These matters are rightly within the 

purview of an AFP consideration and an independent investigation that the secretary has 

established, and I do not intend to prosecute, second guess— 

Senator HANSON-YOUNG:  You made a decision to fire 10 people before an 

investigation took place. 

Mr Cormack:  I did not fire anyone, Senator. I exercised our right under the contract to 

remove specified persons. 



Page 112 Senate Monday, 20 October 2014 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

Senator HANSON-YOUNG:  Before any investigation took place. 

CHAIR:  Mr Cormack can keep saying that, and I encourage him to do that, and we can 

have the same conversation until 11pm tonight, subject to breaks, and I am quite happy with 

that if that is the way the committee wants to do this. But in any case Senator Hanson-Young 

your 10 minutes have finished.  

Senator O'SULLIVAN:  I have some questions, I did not but I do now. I feel very 

strongly about this matter. Mr Cormack, I will not go to the details of what occurred but I will 

ask you some questions on principle. You were acting secretary at the time that decisions 

were taken relating to the line of questioning of Senator Hanson-Young. I imagine again the 

department has particular governance procedures that burden you with responsibilities to 

respond to circumstances as they are presented to you in your most senior post. 

CHAIR:  That is a question? 

Senator O'SULLIVAN:  Yes, it is. 

Mr Cormack:  That is correct, Senator. 

Senator O'SULLIVAN:  And I will keep it very simple. I imagine that you applied those 

principles and stayed within the parameters of those governance guidelines with respect to 

your decision on this occasion. 

Mr Cormack:  That is correct. 

Senator O'SULLIVAN:  Thank you. No further questions at the moment. 

CHAIR:  No other questions? In that case, I thank my colleagues and thank the officers 

relevant to the cross-portfolio corporate and general section. We will now move to Australian 

Border Force, and can I have the relevant officers come forward. Mr Cormack, I might just 

say in passing, as the other officers come forward, that I and many of my colleagues have 

known you for many years and respect your professionalism, your integrity and thank you 

very much for the role you have played and particularly as acting secretary. It is never easy, 

and we very much appreciate your help.  

Mr Pezzullo:  Mr Quadvlieg, as the chief executive of the Customs and Border Protection 

Service will be, as it were, a principal joint witness with me. As secretary and as CEO we are 

working together on not just the establishment of the Australian Border Force on the 1 July 

next year, as I indicated in my opening statement, but indeed in the transference of a number 

of functions that are currently in the Customs and Border Protection service into my 

department which will be a concurrent and integrated piece of work. So whilst the 

arrangements for the committee's deliberations relate to the Australian Border Force, I just 

wanted to make the general point that the establishment of that force will have very direct 

implications for my department and so we have decided, with the indulgence of the 

committee, to appear together as joint witnesses.  

CHAIR:  That would seem to be very sensible. I guess you started a lot of this in your 

previous role, Mr Pezzullo. 

Mr Pezzullo:  Just to also assist the committee further, Mr Quaedvlieg, as the new chief 

executive, proposes to make an opening statement when we get to the Australian Customs and 

Border Protection Service, which was scheduled for 2.15. Under that session he intends to 
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make an opening statement, but for this segment, the Australian Border Force, we do not have 

an opening statement. 

CHAIR:  That is fine. It is entirely up to you whether you want to make the opening 

statement then or now. At the rate we are going we may not even get to Customs tonight, but I 

leave that to you. Shall we just proceed? 

Mr Pezzullo:  We are happy to take the committee's questions. 

CHAIR:  Who is going to start? Senator Bilyk? 

Senator BILYK:  I just want to ask some questions about the establishment of the 

Australian Border Force. I think it was slated to begin operations in May 2015. Is that date 

still on target? 

Mr Pezzullo:  The announcement about both the creation of the Australian Border Force 

and the transference of functions to my department was made in May 2014 by the Minister for 

Immigration and Border Protection, Mr Morrison. He stated—I think from memory it was on 

9 May, and I stand to be corrected—that effective 1 July 2015 there would be established an 

entity to be known as the Australian Border Force; that entity would be within the larger 

Department of Immigration and Border Protection—that is, my department—but the 

Australian Border Force would be a legally separate entity insofar as it would exercise 

coercive and other powers and would be under the leadership of a commissioner; and that 

commissioner would be in office by 1 July next year, subject of course to legislation being 

passed by this parliament.  

The minister released further information on that day in the form of a booklet that we can 

make available to the committee should you be interested, which also talked about a number 

of functions transferring from the current Customs and Border Protection Service—more in 

the area of policy, strategy and the like—that would go into my department proper; whilst the 

enforcement elements of the current immigration department, combined with the enforcement 

elements of the current Customs and Border Protection Service, would be combined in this 

entity to be known as the Australian Border Force.  

The only other matter, to assist in answering the question, is that the Border Force as a 

vocational category—that is to say something that people can join—is currently within the 

ambit of Mr Quaedvlieg's agency. In fact they are currently recruiting for Border Force 

officers, and they collectively, when they come together with their Immigration colleagues 

next year, will in totality constitute the Australian Border Force—the ABF. It does not yet 

exist: it has to be put into existence following the establishment of the correct legal 

framework. 

Senator BILYK:  Is the expected start date still May 2015? 

Mr Pezzullo:  1 July 2015. It was announced in May 2014, for commencement 1 July 

2015. 

Senator BILYK:  So when the commissioner is due to start, that is the day? 

Mr Pezzullo:  It is intended that the commissioner and all the other officers of the ABF be 

in place on 1 July 2015. 

Senator BILYK:  While we are talking about how it has come about, is there anything else 

that you want to say about any progress made towards establishing the ABF? 
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Mr Pezzullo:  Other than referring to both the minister's announcement on 9 May and 

some further information that he put on the record in September in a speech at the National 

Press Club, where he spoke about this matter, the only other thing to put on the record is to 

very quickly circle back to the statements that I made in my opening statement, which is to 

say that the department would take on all the relevant policy functions. In effect, as the 

minister announced back in May, the Customs and Border Protection Service as we currently 

understand it would be disestablished on 30 June next year. To use the shorthand: policy, 

strategy and, if you like, governance would go into the department, and in the Australian 

Border Force would be concentrated all the investigative, compliance, enforcement and 

detention functions. That was announced by the minister in May.  

The CEO and I are currently working through the process with our entire leadership. 

Ultimately, of course, it will have to engage the entire workforce, because this will be a 

significant change and a management challenge to go through the process month by month to 

get all the building blocks in place. Then ultimately, of course, it will be a matter for the 

parliament as to the passage of relevant legislation. The chief executive's position is founded 

in legislation, for instance. It will become no longer an extant office, and the creation of the 

office of commissioner will have to be done through legislation. 

Senator BILYK:  The 2014-15 budget detailed additional spending to consolidate 

Customs and the Department of Immigration and Border Protection. Some of the money was 

to be funded from improved revenue collection through the use of analytics and detailed data 

modelling, new processes for revenue collection and targeted campaigns to improve 

compliance. Can you provide some details on these measures and some examples of them that 

might be at play? 

Mr Pezzullo:  It is certainly the case that the 2014-15 budget contained a number of 

expenditure measures to establish the Border Force and the broader new department, as well 

as some revenue measures that would help fund those expenditures. As I heard your question, 

it goes to the question of what we term as 'revenue uplift'—that is to say, getting more 

revenue out of the duty revenue flow. That is really a matter for the chief executive, and I 

might ask him to address your question. 

Senator BILYK:  Thank you. 

Mr Quaedvlieg:  our question does in fact go to the issue of what we colloquially call 

'revenue uplift' in the service. Essentially, it is a program which intends to acquire additional 

revenue out of our current operating model. You mentioned advanced analytics as one of the 

tools that will enable us to do that. Advanced analytics, of course, is about intelligence, 

getting large sets of data, watching them against each other using both technology and human 

judgement to make determinations in relation to what revenue is owed to the Commonwealth 

and then operationalising that intelligence in terms of collection of revenue against those 

entities which owe that revenue. 

Senator BILYK:  Are you able to tell me how much these measures have generated since 

the announcement in the budget? 

Mr Quaedvlieg:  We are in the process of setting the foundations for the revenue uplift. 

We have a taskforce in place that has been in place now for several months. It is doing the 

foundational work in relation to the tools, methodologies and approaches we are going to 
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take. I think you will find that in the budget statement for 2014-15 there was a figure of $208 

million projected over the course of the forward estimates. 

Senator BILYK:  Sorry, could you tell me that amount again? 

Mr Quaedvlieg:  An amount of $208 million. The proportion of that for the 2014-15 

financial year was quite modest; I think it is was in the order of about $10 million, and that 

went to the issue of understanding and appreciating that we were standing up the foundations 

of the revenue taskforce under which we are currently operating. We have been doing some 

more work over the last months to try and put some more accuracy around that particular 

figure, and that work is ongoing. 

Senator BILYK:  You might need to take this one on notice, but are you able to provide a 

list of all staffing positions that were considered duplicate roles in both Customs and the 

Department of Immigration and Border Protection? 

Mr Pezzullo:  I think the better course of action there is to—I know you invited us to take 

it on notice. I am not sure that we will be able to before the next meeting of this committee go 

down to, if you like, individual position numbers, which I suspect is implied in your question. 

What we will try to do on notice and certainly in time for the next estimates, which I guess is 

sometime early next year, is try to give the committee as much information as we can on the 

consolidation targets that we are required to achieve. 

If you go to the 2014-15 budget papers, to which you have already referred, this integration 

program will be in part funded by measures such as those that the chief executive officer has 

just articulated and also through the elimination of duplication, which goes to your question. 

Whether we can get it down to, if you like, individual officers is part of the process that we 

are working through at the moment. 

Our intention, both at the level of the government and at the level of the chief executive 

and myself, is that when the efficiencies start to flow—and if you go to the budget papers, the 

majority of the efficiencies start to flow in 2016-17, or, that is to say, the best part of two 

years away—we will already have had career discussions with every single member of our 

portfolio, which includes the current members of the Customs and Border Protection Service 

as well as members of my department. There will be a lot of clarity around those who might 

choose to take retraining and redeployment opportunities. I think it would be fantastic to be 

able to offer to as many staff as possible the widest range of career pathways that can 

conceivably be put to them. In some cases it will require officers to undertake retraining. We 

will support that. We have actually factored into our integration program the redeployment, 

career advising and retraining impost that that creates. 

Senator BILYK:  Is that the Australian Border Force college that you are talking about? 

Mr Pezzullo:  The college will be, if you like, the hub that will deliver training services, 

learning development, professional development, and on-the-job training to the extent it is 

coordinated centrally. Certainly, the CEO and I see the college as being, if you like, a hub for 

the delivery of the services. Your question, though, goes to not just the delivery of retraining, 

but, if you like, modelling the workforce impacts that consolidation and integration will 

require. We are still in the process of working through that. The CEO and I are determined, 

insofar as we can, before Christmas to give staff a general sense of what consolidation means 

for them, and certainly by early next year. It is our plan, at least five months out from 
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integration, that is to say, roughly in the February timeframe, to give staff a very detailed 

sense of what their career choices are, what their pathways are to either stay in their current 

vocational path, to get retrained, to broaden their skillset, to maybe go into other fields that 

were previously closed to them. So let us say officers in my department working in particular 

fields might say, 'OK, there is a broader suite of opportunities for my skills to be deployed' 

across not just immigration issues but customs issues as well. I do not want to be too specific 

because we have not done the precise work and obviously we want to engage with our staff in 

a structured fashion. You can imagine that in areas such as investigations, compliance and 

intelligence there are very common methodologies that we can use to broaden out career 

pathways. So instead of just being limited to one type of investigative or analytical or 

biometric or forensics vocation, across the portfolio you will be able to undertake a variety of 

rotations or postings within your area of specialisation. As much as possible, we really want 

to broaden out job opportunities, and not restrict them. 

Senator BILYK:  Have any jobs or positions been abolished yet? 

Mr Pezzullo:  The consolidation and integration program requires efficiencies to be 

delivered and we can get into the detail based on what is in the budget papers with Mr 

Manthorpe, who is here with us at the table, and other officers as required. The main 

efficiencies start to flow in 2016-17, so that is the best part of two years away. There are some 

efficiencies that were disclosed as part of the general description of measures in the forward 

estimates for 2015-16, but the lion's share of the consolidation benefits start to flow two years' 

hence. 

Senator BILYK:  But have any jobs been abolished yet? 

Mr Pezzullo:  No, not directly as a result of consolidation at all. We are still two separate 

agencies and our workforce management systems and processes and strategies are separate. 

Senator BILYK:  On notice, can you give us a list of current numbers of employees and 

their grades, for Customs and for Border and Immigration separately so that later on we can 

do a comparison and see what has happened with the joining of the two. 

Mr Pezzullo:  We will take that on notice, if I can speak on behalf of the both of us. Your 

question, which goes to the workforce breakdown by classification, I think you said, for the 

department, and one for the service. We will give you the data as at 20 October, and then, I 

think I hear your question, in subsequent hearings you might ask for updates. 

Senator BILYK:  Refer back to it. Thankyou. 

Mr Quaedvlieg:  Senator, if I may just finish the secretary's answer to your question about 

whether any roles have been abolished, in fact it is quite the opposite. In preparation for 

building a flexible, deployable, agile workforce, what we have recently done is we have 

converted a cohort of people within the Customs and Border Protection Service who we have 

previously titled as 'management-initiated part-time employees.' Their employer, us, was 

telling them they can only work part-time. We are in the process of converting all of those to 

full-time employees to give us greater flexibility across our area of operations. 

CHAIR:  Has a decision yet been made on where the training college is going to be? 

Mr Pezzullo:  No, the decision has been made on where the portfolio headquarters 

complex is going to be. That will be in the ACT, in the greater Canberra region, so that the 

headquarters will be close to ministers, close to other agencies and processes of government. 
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But we have not specified exactly where the college is going to be, and that would be a matter 

that the CEO and I would want to take some further advice on and think through very 

carefully and give some advice to government. 

CHAIR:  Will that be your decision or the government's decision? 

Mr Pezzullo:  It will be a decision that would be made in consultation with government; it 

is a major part of the reform package—where the college is, how it will be managed, how the 

curriculum will be designed and developed. That is something that the CEO and I would 

certainly want to have some conversations with government about. 

Mr Quaedvlieg:  Just to fully populate that answer, it needs to be understood that our 

college will not be a single campus. Yes, there will be a single bricks and mortar facility at a 

location yet to be determined. We have an interim college currently in Sydney. There is an 

import to building an esprit de corps and a morale amongst the ABF members of the future to 

be collocated at the starting point of their induction processes in the organisation. There is a 

lot to be said, in enforcement organisations—certainly the ones that I have worked in—for 

collocating a number of people in residence, preferably, for the initial part of their training, 

where they are malleable and develop a culture and a bond. It is very much our intention to 

have a hub-and-spoke model where the delivery of our Australian Border Force curricula is 

diffused much more broadly across the country, and that will incorporate both our own 

campuses and those of partner agencies. 

CHAIR:  For a moment, I thought you were going to give me what I call the Navy 

excuse—apologies to the Navy! We will take that up on Wednesday. This training college 

will train maritime people? 

Mr Pezzullo:  No. It is our intention, as the CEO just said, for it to be the hub of, if you 

like, initial induction training. That is not just maritime but Border Force officers generally—

general duties officers as it were. 

CHAIR:  So it will include people at the gates at major airports? 

Mr Pezzullo:  We want all of the uniformed officers to go through a common induction 

course. Both the CEO and I in our earlier lives—he through his police training and me 

through my military training—got a lot of value from that initial bonding and that initial 

induction. That does require a physical presence. 

CHAIR:  I understand that. It does include all your airport staff— 

Mr Pezzullo:  All the general duties officers, it would be our intention— 

CHAIR:  Your seaport staff? 

Mr Pezzullo:  It would be our intention to put all general duties officers, when they are 

first recruited, through a common course in a common place. 

CHAIR:  Will it include the receptionist, for example, or clerical staff? 

Mr Pezzullo:  There are two work streams here that we need to differentiate. There will be 

the Australian Border Force officers, and they will be subject to the legislation that I intimated 

earlier, which will of course require the support of this parliament. They will be a disciplined 

vocational stream, if you like. If you join the Australian Border Force, it will be the 

equivalent of joining the police or the military. So my answer earlier about going through 

common induction and common recruit training pertains to that entity—the Australian Border 
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Force. For those roles that are more properly undertaken by Australian Public Service 

members—I will not limit it to receptionists—the CEO and I have not yet settled exactly the 

extent to which Public Service members might go to the college for familiarisation, which 

could include the receptionists, by the way. 

CHAIR:  I was using receptionist as a descriptor of clerical workers. What sorts of jobs 

will Australian Border Force people do? Is it only on the boats or is it at the— 

Mr Pezzullo:  You touched earlier on airport operations, waterfront operations and the 

like. The CEO can speak to the Customs side of this answer, and I will speak to the 

immigration side for the moment. We have not done the final design. As I said to Senator 

Bilyk before, we do want to engage with our staff and there will be some preliminary 

engagement before Christmas and then more definitive engagement in the early part of next 

year, so that people have a very informed choice to make as to which career stream they 

might be interested in pursuing. Essentially all investigations, compliance, enforcement, 

detention, removal, anything that requires the exercise of powers, and anything that requires 

the exercise of, if you like, field operational capabilities will, generally speaking, be ABF. 

You spoke earlier about officers that you see at airports and officers on the waterfront; they 

will be ABF. Those that are clearly corporate, policy or, if you like, enabling functions would 

be clearly departmental. But the CEO and I have not turned our mind— 

CHAIR:  You are going into a bit more detail than I am wanting for the question that I am 

asking. Will operations like Sovereign Borders continue to be joint operations between, 

effectively, Customs under a different name and Navy or Defence under their current name? 

Mr Pezzullo:  The government has no intention to, if you like, fundamentally transform 

the joint construct we have with Defence. The Customs contribution that currently exists 

would become an ABF contribution. 

CHAIR:  The Bay-class patrol boats and their replacement will be Australian Border Force 

rather than Customs? 

Mr Pezzullo:  Essentially, yes. Anything that is currently Customs will have to be placed 

either in the department or in the ABF.  

CHAIR:  The maritime people will be in the Australian Border Force. Where are they 

trained now?  

Mr Pezzullo:  On the details, I would need to defer to the executive. 

Mr Quaedvlieg:  They are trained in a variety of locations. When they first join the 

service, they go through a common induction process, as the secretary articulated earlier. We 

have some specialist training facilities, one in particular at Neutral Bay. As you can 

appreciate, we need to have our assets on water to adequately train our staff. There is 

obviously an on-the-job training element as well. The acting deputy CEO of Border 

Enforcement is, in his substantive role, the head of training the marine capability. If I have not 

adequately answered your question, he can give you more detail. 

CHAIR:  Who teaches them to steer a boat and tie a seaman's knot—that sort of thing? 

Mr Perry:  Perhaps I can cover that. They undergo a civilian qualification, so their 

instruction is actually conducted at an AMSA registered training organisation. The one we 

typically tend to use is Launceston—the Australian Maritime College—because they all have 
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civilian tickets. A lot of the people we recruit actually have those tickets before they join the 

organisation. 

CHAIR:  It is always particularly useful to train them in Launceston, particularly when 

they are going to spend their life— 

Senator BILYK:  Anywhere in Tasmania would make a great training facility. 

CHAIR:  Particularly when they are going to spend their life in the tropics. I always think 

this is a great strategy. 

Mr Perry:  Basic things like survival training, those sorts of things, do not change, no 

matter where that training is conducted—getting in and out of life rafts and so on. 

CHAIR:  Besides Launceston, which is, a very good school—I am serious about that— 

Senator BILYK:  It is a lovely city. 

CHAIR:  I have had experience with them. But what other schools do you use? 

Mr Perry:  AMSA has a number of registered training organisations around the country. 

There is Challenger TAFE in Western Australia. We use that for some of it. There is Hunter 

TAFE. There is a small facility in Cairns. We have done some small boat courses up in 

Cairns. A lot will depend on where those officers live and the types of qualifications we need 

to revalidate. 

CHAIR:  If they all live in Sydney, like the Navy, you will have them at Woolloomooloo 

or Garden Island or, in your case, Neutral Bay. 

Mr Perry:  An officer's home port is where they live. We fly in fly out our workforce; we 

do not have bases in the same way the Navy or Defence does—it provides a much more 

flexible model. It means we can tailor training delivery more to the individual officer's needs.  

CHAIR:  But most of your boats are operating out of Cairns, Darwin or Broome, are they 

not? 

Mr Perry:  It is wherever the work is. 

CHAIR:  I repeat the question, then. Most of them are operating out of Cairns, Darwin or 

Broome, are they not? 

Mr Perry:  Indeed, they currently are—and, for the foreseeable future, they probably will 

be. 

CHAIR:  Do you still have what used to be the Southern Ocean boat—in the last six years 

it became a prison ship? What is the name of that one? 

Mr Perry:  We have just taken ownership of a former Defence vessel. It is called Ocean 

Shield.  

CHAIR:  Was that Defence, not Customs? 

Mr Perry:  The Ocean Protector, which we had under contract, is coming to the end of 

that contract. It concludes on 31 December this year.  

CHAIR:  What does Customs, soon to be Border Force, own that has ocean-going 

capacity? 
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Mr Perry:  For the Southern Oceans, we currently have Ocean Shield, which we have just 

gained from Defence. We have another vessel on lease, as well, called the Triton. The 

contract for that one terminates on 31 December this year as well. 

CHAIR:  And you mentioned you are getting another one? 

Mr Perry:  In replacement of Ocean Protector we have already got the Ocean Shield. 

CHAIR:  Ocean Protector is gone? 

Mr Perry:  The contract expires on 31 December. For all intents and purposes it has 

finished operations now. 

CHAIR:  For the maritime element they go to civilian AMSA registered training schools?  

Mr Perry:  In the main, but as the CEO mentioned, for some of our own specialist training 

they use the facility at Neutral Bay. It is more boat type training we do there.  

CHAIR:  Where is this facility at Neutral Bay? Give me an address. 

Mr Perry:  Ben Boyd Road—it is actually at the end of the road.  

CHAIR:  What does it consist of? 

Mr Perry:  Do you know where HMAS Platypus, the old submarine base, used to be?  

CHAIR:  Yes. 

Mr Perry:  On the opposite side of the bay.  

CHAIR:  I suspect you are not a valuer, but would you hazard a guess at the value of the 

property?  

Mr Perry:  I would not have a clue, I am afraid, on that one. I think it is owned by the 

Department of Finance.  

CHAIR:  But it could be easily sold and you could build a flash new training college 

somewhere else. Where do they get taught to use firearms in various capacities and sizes? 

Mr Perry:  We have got a facility in Fyshwick that we use for doing use-of-force training 

in the main.  

CHAIR:  What sort of facility is that? 

Mr Perry:  It is a quietly non-descript premises. It looks like a shed, which is set out for— 

CHAIR:  I am not asking you for an address. I do go there a bit, but I hasten to add that is 

because Bunnings and Masters and a few others are there. Usually my wife accompanies me 

because she will not let me in a hardware shop by myself. 

Mr Perry:  Just to be entirely accurate, there is a facility at Fyshwick where, in the main, 

the primary firearms use-of-force training is conducted, but as you can imagine with this skill 

it is perishable and therefore there are yearly requalifications required. In order to do that 

there are a spectrum of ranges that we use from partner agencies, Defence and police and 

others to conduct those requalifications. 

CHAIR:  I cannot imagine which building you are talking about, but I am not going to ask 

you—unless perhaps it is camouflaged! 

Mr Perry:  It is not Bunnings! 

CHAIR:  Yes, I know that. That is all I wanted to ask. We will now go to Senator 

Reynolds. 
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Senator REYNOLDS:  Mr Pezzullo, I would like find out a bit more information about 

the concept of the Australian Border Force. I have got a series of questions just to flesh that 

out for a bit more information for the committee. First of all I would like to know why a 

single border protection agency is a positive step and what benefits you see might flow out 

from it. 

Mr Pezzullo:  I might provide some general comments if I may, but I would invite the 

chief executive to speak to this as well. This is very much a joint partnership we are embarked 

upon. It is not just for me as a secretary to be the sole source of wisdom on these matters. The 

minister made clear in the announcement that he made on 9 May, the speech that he provided 

as well as a booklet which was published at the time, which we can make available to the 

committee, the benefits that the government sees. It is really getting that specialised capability 

on the departmental side to undertake all the sorts of functions you would expect to see in the 

department—advising government on policy, doing intelligence, having a more joined -up 

view of risk across the entire border; it is not just, if you like, people and goods separated as 

between Immigration and Customs, but people and goods, Australian citizens and noncitizens, 

imports and exports, comings and goings. So it is about having a much more holistic view of 

the border and obviously building on the strengths that both agencies bring together, with the 

very deep traditions and expertise that the immigration department brings to bear. It has been 

in existence for the best part of 70 years, as I said in my opening statement. Customs has been 

in existence even longer. There are various ways of tracing it back to colonial times. So, how 

to bring the strengths of those two traditions and capabilities together, on the one hand in the 

department that is focused on border policy, border strategy and the management of risk, and 

giving government joined up advice across that spectrum. Then, how do you gain the benefit 

of consolidating your workforces and your capabilities—as I said to Senator Bilyk before—to 

give your workforce a more positive basis for multiple career choices, being able to employ 

their skills across a variety of vocational opportunities, and not just being restricted to 

Immigration or Customs? How do you get the synergy of bringing together investigators, field 

operational staff, compliance staff and the like? 

So the ABF would be very much focused on operational matters, as would its potential 

counterparts, should it be established, and as are the Australian Defence Force and the 

Australian Federal Police. So it is the bringing together of all of your operational capacities 

under the umbrella of one statutory officer and one statutory regime. The benefit you get from 

that—as the CEO alluded to earlier, and he may wish to add to my remarks at this point—is 

the ability to train your workforce on a more scaled up basis. They can then be deployed 

across different parts of the border, be it for immigration risks, customs and border protection 

risks, or quite frequently as agents of other departments. At the moment we are dealing with 

supporting the health department, for instance, in the area of Ebola. 

The more you scale up capability, the more you can cross-train your staff, and the more 

you can empower them with a wider range of potential career paths. It gets them thinking 

about their vocation in a much more professional fashion. We can support them in evolving 

their career over time. The benefit the nation then gets is a much more flexible and deployable 

workforce in that operational space, one that is not segmented into the Department of 

Immigration on the one hand and the Customs and Border Protection Service on the other 
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hand, where, just for scale reasons, you are not going to get the synergy of bringing those two 

together. Perhaps the chief executive would like to add to my remarks. 

Mr Quaedvlieg:  Perhaps I could best exemplify it by looking at it through two lenses. The 

first lens is through an employee of the service. It is quite feasible that if you take at random 

an employee in our service she is someone who works in airport operations, works in 

passenger processing. She is likely to have been recruited and trained in the local region 

where she is working. She is likely to have worked there for 10 years and her prospects for 

diversifying her career or finding other areas of interest in her vocation are very limited. 

If I look at it through the lens of a regional commander in whom we have vested full 

autonomy for their region—and we have broken up our nation into five regions that more or 

less replicate the state and territory break-up—we have invested in those regional 

commanders full empowerment for undertaking operations within that particular region. 

Taking New South Wales as an example, that regional command was launched last week. It 

has been working as a regional command by stealth for a few months now, but essentially that 

is a workforce, within the Customs and Border Protection Service context at least, of 1,200. 

Those 1,200 staff are currently quite siloed in the context of the discrete areas of work that 

they do and their skills. The Australian border force will bring a homogeneity to our staff. It 

will allow our regional commander to flexibly and agilely move resource according to 

priorities. So if we at the executive level in Canberra say to our regional commanders that 

your priorities for this calendar are serious and organised crime, illicit drugs, illicit firearms, 

tobacco, revenue and counterterrorism, and they are our current priorities, that regional 

commander will have a much larger mobile, nimble workforce to move around to deal with 

those priorities. That is the value of the ABF. 

Mr Pezzullo:  If I could just add, and sorry if this anticipates your next few questions, that 

is all on the management side. It gives us flexibility as managers and it gives our staff a much 

richer set of career opportunities. What does the nation get for that? Frankly, the criminal 

elements we deal with do not compartmentalise by portfolio lines. Increasingly, we are 

finding serious and organised criminal groups are involved in all sorts of activities across 

portfolio lines—human trafficking, the trafficking of men, women and children for 

employment servitude, sexual servitude et cetera. That has traditionally been on one side of 

the divide—that is, immigration. But the techniques, methodologies and in some cases, 

regrettably, the very groups themselves actually straddle across into causing harm to our 

communities in terms of goods, such as contraband, evading duty, importation of narcotics, 

importation of weapons and importation of precursors that then result in the production of 

illicit commodities. The more we compartmentalise our efforts, because of our portfolio 

arrangements, as between Immigration and Customs and Border Protection, the more, frankly, 

we give our adversaries an opening to if you like specialise where either side of the divide is 

not watching. So, if you have an ABF commissioner who is empowered across that full range 

of criminal activities, with all of the flexibilities that the CEO and I have been discussing, that 

commissioner will have the capacity to move resources around within a border framework 

that is set at the policy level with government, supported by the advice of the department and 

executed by the border force. So, that is the benefit that the nation gets. 

Senator REYNOLDS:  You actually did anticipate my next question. One of the things 

you mentioned in answer to the first question was that one of the benefits was risk. You were 
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saying that there was a mismatch in risk between the different agencies and the department. 

Perhaps you could clarify a bit further what the risks were. Was it different risk management 

processes? Was it different assessments of risk? Were there gaps? What was the issue? 

Mr Pezzullo:  I mentioned risk in a very summarised fashion, so you give me an 

opportunity to amplify my remarks. There are always different levels at which you need to 

treat risk. There is strategic risk, if you like—what the nation is facing generally in terms of 

people movements across the world and the evolution in criminality, how serious and 

organised criminal syndicates are both collaborating with one another but also collaborating 

with their enablers and so on. That is a very strategic view of risk. There is operational risk—

which networks are causing you the most harm—and then there is obviously a tactical view of 

risk, which is in your system of controls and the vulnerabilities that necessarily always arise 

in any system, because there are always scarce resources relative to the efforts you have to 

undertake, that is, where your tactical risks are. 

It is certainly the view of the department and the service—and certainly the view of the 

government, because they have made this announcement—that the department would focus 

on strategic risk, treating the border as a strategic national asset. How is the border operating 

today, tomorrow, and into the future? How are volumes going? How is criminality 

manifesting itself at the border? Operational risk would be a joint partnership between the 

department and the ABF. Which syndicates are the most potent or lethal ones? Which 

methodologies are the most potent ones for the criminal elements to use? And then tactical 

risk of course will really be a matter for the commissioner in this construct—that is, where do 

I apportion my resources in relation to a container ship that might be coming in, a criminal 

syndicate that is exploiting people from the point of view of human trafficking? As the CEO 

was saying before: do I hit, in any given weekly, monthly or quarterly cycle, sexual servitude, 

labour exploitation, narcotics and the like? 

So, we are firmly of the view that this model will allow risk to be treated in a much more 

holistic fashion going through strategic, operational and tactical risk. And, again, I might 

anticipate a question, and I will apologise in advance. It is really important in this construct 

that the Secretary and the commissioner work in partnership. The commissioner will have all 

the powers. The Secretary will if you like own the resources, and it is really important that 

right from the get-go, as with the discussion earlier with Senator Bilyk about consultation 

with our staff, we consult both across our current portfolio and with other stakeholders to get 

all those relationships right and documented. I do not know whether the chief executive 

perhaps wishes to add to my answer. 

Mr Quaedvlieg:  Maybe I could make one more point just to bring some focus on to the 

operational risk that the Secretary mentioned and give it to you by way of example. 

Traditionally Customs and Border Protection has had a remit to prevent the ingress of drugs 

into the country. With the advent and sophistication of logistical supply chains we are seeing 

inundation of drugs into this country over the last couple of years. The question then becomes 

one of risk: where do we direct our resources to best deal with the harm? For example, over 

the last couple of years the Australian Crime Commission has produced the Illicit drug data 

report. There is a fairly strong consensus among enforcement agencies that the current high-

level threat to this country in terms of drugs is amphetamine or precursors that lead to the 

manufacture of amphetamine. 
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We are also seeing that the stream by which those drugs are being imported are changing. 

Traditionally we have had our core activity of focus on sea cargo containers, but over the last 

number of years we have seen a switch in methodology to air stream, in smaller volumes but 

in much larger numbers. So, to then focus our effort in terms of where we can bring best value 

for the money the government and the taxpayers invest in our organisation we currently are 

looking at amphetamines and precursors through the mail stream. That gives you an example 

of how, from a strategic macro perspective, we are able to drive operational activity on the 

ground. 

Senator REYNOLDS:  That is very heartening to hear, and it makes a lot of sense. In 

terms of the strategic risk, it is very good that the two agencies are now taking a more 

consolidated approach to doing the risk assessment, prioritisation and then I guess going 

down to the operational and tactical level. Do you do any risk harmonisation, if you like, at 

that strategic level with the ACC, the AFP, the ADF and other agencies you work with to get 

some harmonisation of priorities, which obviously inform what areas you focus on? 

Mr Pezzullo:  Perhaps the best way to answer that is to discuss it in very general terms, 

because some of this work relates to some in-house intelligence and assessment work that I 

would just want to describe in very general terms. In recent years the Customs and Border 

Protection Service has taken a leadership role in terms of developing strategic threat 

assessments and strategic risk assessments around the border, principally—initially at least—

for the purposes of agency business, as it were, but through its leadership of internal bodies 

that have a remit across border management generally. Those documents have become the 

subject of broader consultation that has drawn in a number of those agencies you have 

described. You referred to the ADF. There is a particular set of strategic risk assessments that 

the Border Protection Command does on behalf of both the Chief of the Defence Force and 

the chief executive. That is a slightly different process. But in terms of the border at large, 

what the CEO and I would be looking to do as we go forward into the new construct is 

actually to formalise the work that has been done in recent years around a strategic border 

assessment: what is happening in the border at large?—not just threats, but also opportunities. 

New technology, for instance, creates the opportunity to take away some risk. And of course 

at the other end of the spectrum lethality and more dangerous criminal gangs coming onto 

your horizon elevate the level of risk. So, a risk assessment is always something that is 

looking at both the positive and the negative elements. We have not made final decisions 

about the architecture for this and the precise governance arrangements, but generally 

speaking the rule to be applied will be that the department will lead on strategic risk 

assessment and the border force will lead on tactical risk, but the two will be done in harmony 

and there will be complete and full disclosure—not even between agencies, because they will 

not be separate agencies; it will be one department, with one information-sharing regime, but 

with the ABF, with its legal powers focusing more at the operational and tactical end. 

Mr Quaedvlieg:  Just to complete that answer, you mentioned other agencies—the 

Australian Crime Commission, the Australian Federal Police. The Australian Crime 

Commission produces a suite of documents that is the Picture of criminality. Some of the 

subdocuments in that suite are the Organised crime threat assessment, the National crime 

threat list and the Illicit drug data report. All the enforcement agencies, including ourselves, 

are represented on the board of the Australian Crime Commission. At a substrata level all the 



Monday, 20 October 2014 Senate Page 125 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

agencies, including ourselves, do a next level down of strategic threat assessments. The 

Secretary mentioned our Border threat assessment. As you go further into the substrata we do 

domain threat assessments and commodity threat assessments and entity threat assessments. 

All of those products are then amalgamated into defining priorities and also go to reconciling 

between agencies how we divide up the effort of work. 

Senator BILYK:  I want to go back to the college. Do you have any idea what the 

expected establishment costs might be for creating a college? 

Mr Pezzullo:  We do have some public record material that was rolled up in the 2014-15 

budget papers. There may be someone at the table or indeed one of the agencies who can 

assist with that. Beyond what is in the budget papers, I would not be at this stage looking to 

disclose some amount simply because they could be the subject of procurement processes. We 

do not want to give away, if you like, what the war chest is for those procurement processes. I 

might asked Mr Manthorpe if he can commence answering the question and we will see 

where we go. 

Mr Manthorpe:  There is a figure of $14.5 million provisioned at this stage in the budget 

papers for the stand-up of the college. 

Senator BILYK:  Do you have any idea how many staff might be needed to operate it? 

Mr Manthorpe:  I would have to take that on notice. 

Mr Pezzullo:  We will take that on notice. In some cases, we are now going through the 

active design work to implement the announcements made by the government on 9 May by 

Mr Morrison and then budgeted for in the 2014-15 budget. I suspect if we are going to go 

down this line of questioning, which is your prerogative, there might just be a number of 

questions that we will need to take on notice. 

Senator BILYK:  That is absolutely fine. I do not have any problems with that 

whatsoever. There is only one other question I have got in regards the college. We have heard 

about the training that might be required, but what sort of qualifications would people get and 

would that training have an accreditation to it? 

Mr Pezzullo:  We are probably at a stage where we are in the early design phase. The ADF 

itself does a stand up for another nine months. If Mr Perry or other colleagues wish to 

illuminate on that point, they should feel free to do so. Certainly, with the chief executive and 

I, our general disposition would be wherever possible to accredit training to give people 

formal qualifications that they can rely on in terms of their own personal CV and also, 

frankly, as a management aid to management in terms of helping officers with their career 

progression. Yes, we know they have got a competency, because they have got the relevant 

certification. In some cases, like weapons training or use of force, as the chief executive 

indicated, certain types of competencies are perishable. You do not have them for life, 

obviously. They will need to be the subject of recertification. 

Mr Quaedvlieg:  In enforcement more generally, particularly in policing over the last 10 

years, there have been significant advances in the evolution of training curricula to the point 

where officers attending core recruit training work towards various graduated qualifications, 

like a diploma of policing. That takes a certain maturity of curricula. It certainly takes 

accreditation of instructors and facilities. Our vision is to have that in place in the Australian 

Border Force college, but I think we are at foundational steps at this point in time. 
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Mr Perry:  It will be a mix of vocational and professional training, depending on what 

area people will work in. For the Border Force officers, a lot of that will be vocational 

training. We work very closely with partner agencies like the AFP, looking at their curricula. 

If I go back to that use of force comment, we actually adopting a use of force model that the 

AFP uses; but we are putting it into our context. There will be an element of that that will be 

delivered at the operational and tactical level and using vocational techniques. 

Then, in partnership with other institutions, we are looking at World Customs Organization 

accredited institutions where they might have courses and where some of our people who 

work in the trade and policy area from Customs would actually get a qualification there. It 

will actually be a mix. There will be a range of partnerships with other law enforcement 

agencies and with professional learning institutions. If I go back to my comments to the chair 

about the marine delivery, we would see that continuing. We are in partnership with a number 

of those agencies already. We are not trying to do it all ourselves through the college, but it is 

really an essential point of delivery and also to manage those relationships, consistency of 

course delivery and curricula. 

Mr Pezzullo:  If I may, lest you or any other member of the committee be given the 

impression that the ABF college will really be for, if you like, the heavy end of the 

spectrum—the weapons and the use of force which have tended to be the examples because 

that was the nature of the questions, or marine boarding tactics and the like—certainly for the 

benefit of my staff listening to their secretary for the first time give evidence—I do not know 

if at this time of night they would be spending much time over kitchen tables as they prepare 

the evening meal—I can give you a personal assurance, and through you the committee, and 

also my staff, that this also is very pertinent to the immigration side. Both the chief executive 

and I are doing this as a partnership. This is not a Customs-centric reform, although you might 

gain that implication from the term 'Australian Border Force'. We are very passionate about 

professionalising career pathways for departmental officers as well. Both of us are very strong 

proponents of ensuring that officers are supported in their career progression, with as much 

accredited learning, development, training and support that we can provide for the 

professionalisation across the whole portfolio, not just the ABF but the departmental side, to 

be documented so that staff have a very transparent record that they can use for their own, if 

you like, resume development as it were. 

Senator BILYK:  And that is important too, I think. 

Mr Pezzullo:  Critically important. We are very passionate about it, both in terms of our 

own life experience, but also how we want to lead our agencies. This is not a Customs-

centric, or ABF-centric, strategy. It really does extend across the entire enterprise. 

Senator BILYK:  I may well have missed this earlier, but when is the college likely to be 

up and running? 

Mr Pezzullo:  As the chief executive said, the Customs and Border Protection Service has 

set up an interim college for its own purposes, and I suspect some interagency training or at 

least liaison is already occurring, but the ABF college by definition will not exist until, at the 

earliest, 1 July. 

Senator BILYK:  I did understand that, but I was wondering if you are thinking about a 

year out after that or September next year. Is there no timeline? 
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Mr Pezzullo:  I can only give you advice on the fly in consultation with my partner, but if 

we have an interim college for Customs and Border Protection's purposes, my preference as 

departmental secretary would be to leverage off that from day one—1 July. We do not really 

want any loss of momentum. We do not any gaps. To the point raised by Deputy Secretary 

Manthorpe, if some of the funding is phased such that the final manifestation of the college 

has to await some further period of time, so be it, but we are very determined to see that as 

much as can be ready for 1 July next year, for the department and the ABF, is ready. 

Senator BILYK:  A number of stakeholders have expressed concern at the plans to 

include biosecurity operations as a new responsibility of the new Australian Border Force and 

the newly formed agency's capability in handling what is a significant and ongoing threat to 

Australia's agricultural sector. What measures have been taken relating to biosecurity and the 

new border force's capabilities to deal with biological threats such as foot and mouth? 

Mr Pezzullo:  The government has not made a decision to transfer the function in the 

terms that I think are premised in your question. I refer to some previous answers that Mr 

Morrison has given, and if I need to add to this answer and return to the committee I will, but 

essentially, as the minister has said, the government has asked the agencies involved—

currently the department that I lead, the Customs and Border Protection Service and the 

Department of Agriculture, where the biosecurity function is currently vested—to examine 

what might be possible in this area. You should not take it as read that that means the 

transference of the function. It could well be subject to further government deliberation; 

simply a tightening of liaison, better collaboration, cross-training, better sharing of 

information. Whether it is foot and mouth, which I think is the matter that you mentioned, or 

any biosecurity threat of a human or agricultural variety, noting that the Department of 

Agriculture does both, that will be the subject of deliberation by the government, and I am 

sure the government would apply the 'cause no harm' parameter, which is the best and most 

optimal way forward. I just want to stress that no decision has been taken to transfer the 

functions in the way that you described in your question. 

Senator BILYK:  So there have been no specific resources allocated? 

Mr Pezzullo:  There has been no transference of resources at all. The most that I am in a 

position to advise this committee is that the three agencies—Agriculture, Immigration and 

Border Protection and Customs and Border Protection—have been asked to look at the matter 

with a view to providing advice to government. 

Senator BILYK:  Just to clarify: you have no idea how many people might be needed to 

deal with that sort of biosecurity threat? 

Mr Pezzullo:  The government would, firstly, have to make a decision to effect change to 

portfolio arrangements before we started to get to that level of detail. I can advise the 

committee that no such decision has been taken. 

Senator BILYK:  Okay, thanks. I now want to move on to a question on notice—this is 

question on notice AE14/166—regarding reports of misconduct. It said no declarations have 

been made under the CEO's new power that an officer's employment should be terminated as 

a result of serious misconduct. That was a declaration made by the CEO. However, responses 

to question on notice AE14/169 state the CEO issued two orders on 15 February 2013 relating 
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to the mandatory reporting of serious misconduct, corrupt conduct and criminal activity by 

officers. Can you explain to me the discrepancy between those two— 

Mr Pezzullo:  To assist the committee, in my view as portfolio secretary, this matter, 

probably directly relates to the activities of the Customs and Border Protection Service. We 

do have the chief executive at the table, but I know he— 

Senator BILYK:  No, I am happy for that to come up later. Is that what you are telling 

me? 

Mr Pezzullo:  Indeed, if that is acceptable to the chief executive. I think it would better fit 

in the next session. 

Senator O'SULLIVAN:  Secretary, I have to make a confession at the outset. I was not 

paying much attention to Senator Bilyk's questioning on biosecurity, so forgive me if my 

questions seem repetitious. 

Mr Pezzullo:  I might have to be forgiven for giving you a repetitious answer. 

Senator O'SULLIVAN:  That is fine. I am up for that. With respect to matters of 

biosecurity, did I just pick up in the tail end of that that the jury is out about what will happen 

in administering Customs type related activities or overall— 

Mr Pezzullo:  I think the best thing I can do is quickly paraphrase and summarise my own 

evidence to the previous question. The government has not made a decision as part of this 

broader suite of changes that we are discussing in this session—that is, the creation of a new 

department of immigration and border protection that would have within it as its enforcement 

arm the Australian Border Force—to transfer any functions other than the immigration and 

Customs enforcement functions to the Australian Border Force. As I said, though, in response 

to Senator Bilyk's question, the government has asked us to look at whether arrangements 

could be improved between the Department of Agriculture, the Department of Immigration, 

border protection and the service. That work is currently underway and will generate advice 

to government. Because I would be anticipating advice to government, I am not really in a 

position to add anything else. 

Senator O'SULLIVAN:  Have you—and this can also be addressed to Mr Quaedvlieg—

ever expressed an opinion publicly in relation to this or given evidence on it? 

Mr Pezzullo:  I can assure you that I have never expressed a public opinion on this matter. 

I do not intend to start now. I do not think the chief executive wants to either. 

Senator O'SULLIVAN:  I was not prying. I just did not know whether you had been 

before some references inquiry in relation to this sometime before my time in the Senate. 

Mr Pezzullo:  To the best of my knowledge, as a consequence of the creation of the Border 

Force, I am not aware of any evidence being put to this committee or associated committees 

on the question of biosecurity. 

Senator O'SULLIVAN:  I just have a final question to mop up. Do you know of any 

comment made by anyone in a substantial position of authority such as a minister or in the 

government generally expressing a preferred position on this? 

Mr Pezzullo:  I am not aware of one. I do not track every media comment made by every 

member of the government, but the guidance I have from the government that we work to is 

to examine the matter as to what the best arrangements are. That could be anything from 
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improved liaison and information sharing to potentially other options. We are going through 

that process as diligent public servants. 

Senator O'SULLIVAN:  Again, not touching on what your thinking is, but can you 

describe this for me. What I am looking for, to put this into some context, is what 

opportunities may exist between now and when my government makes a decision on this 

particular question for I and others to express an opinion in relation to this. Are you able to 

indicate to me what is in your mind on this journey you are going to take up until a point 

when you might get— 

Mr Pezzullo:  I can answer the question very simply. It is a matter under the authority of 

the cabinet. We are public servants. We work for ministers. We will give ministers advice. 

What ministers choose to do—and the minister at the table may wish to add to this—and what 

consultations occur at the ministerial level both within the government and with other 

stakeholders is really a matter for ministers. Our job is to deliver advice to our minister. 

Senator O'SULLIVAN:  So you do not know of any public forums that might present an 

opportunity for people to express their view on this question? 

Mr Pezzullo:  I am not aware of any such vehicle. You are a senator. It is completely up to 

you as to what— 

Senator O'SULLIVAN:  I am brand new. That is why my questions seem a bit naive. 

CHAIR:  Be accurate: Senator Reynolds is much newer than you! 

Senator O'SULLIVAN:  She is even newer than I am, but I am new enough. 

Mr Pezzullo:  I am newer than both of you. I have only been in the job for six working 

days. 

Senator O'SULLIVAN:  All right, you win! You may have mentioned this in a previous 

answer, but do you have a time line in mind for when you think you might be in a position to 

give government advice? 

Mr Pezzullo:  I might take advice from Mr Manthorpe as to whether there is anything 

publicly stated in the budget papers. It is a matter that is being dealt with in relation to certain 

matters that are referred to as comebacks to government. I am a little bit loath without some 

advice from the relevant deputy secretary to be specific because, obviously, cabinet processes 

and timings associated with cabinet processes tend to be matters held within the executive. 

But, if there is anything Mr Manthorpe thinks he can add, I will allow it. 

Mr Manthorpe:  There is nothing in the budget papers and nothing outside the 

confidential nature of cabinet processes that I could speak to. 

Senator O'SULLIVAN:  Would it be a fair and reasonable observation, though, to say 

that, from your perspective, it is a matter that should be settled prior to you coming online 

next year with the Border Force? 

Mr Pezzullo:  I would put it this way. I think it is axiomatic that the scope of the Border 

Force's responsibilities and, therefore, the department's policy and operational responsibilities 

need to be settled ahead of 1 July. That is not to say that it would not be for this or any 

subsequent government to vary portfolio arrangements as they saw fit. But I think it is 

axiomatic that it would be a pretty tough ask of a new Australian Border Force 

Commissioner—an office to be established early next year, subject to legislation—to have 
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any real uncertainty around what his or her scope of authority would be. I think that is 

axiomatic, but how that translates into governmental decision processes and timings is really a 

matter for the government. 

Senator O'SULLIVAN:  Again within the scope of your knowledge, do you have any 

sense of the number of personnel who may be engaged in biosecurity duties in Australia 

currently with the Department of Agriculture who would be in question in terms of a 

transfer— 

Mr Pezzullo:  With due respect, that is a somewhat hypothetical question in the sense that 

it is predicated on a decision being made to transfer certain functions. As to the number of 

full-time equivalent staff who work on the biosecurity functions within the Department of 

Agriculture, that is probably a matter for the Department of Agriculture and its secretary. 

Senator O'SULLIVAN:  I accept that, but I thought that in your due diligence as you 

deliberated on this particular topic you may have thought about it. I am not trying to go 

anywhere with this. This could be one of my last opportunities to investigate or explore this, 

too. 

Mr Pezzullo:  All I can really say is that you would expect that, as we as diligent public 

servants work up advice with our colleagues in other agencies, we would look at all 

dimensions of any question that is put to us by the government of the day. We would look at 

all the manifestations of it, including workforce management matters. I am not trying to be 

vague, but that is the best I can do. 

Senator O'SULLIVAN:  No, I have been very impressed by you on all occasions you 

have been before committees. Is there any point in me going category by category through 

your considerations? 

Mr Pezzullo:  On the biosecurity question? 

Senator O'SULLIVAN:  That is right. I have questions about Border Force—and I 

suspect I am gravitating into some hypothetical areas—and your officers. Let's call them grunt 

officers if you want. I do not think that is a disparaging term. 

Mr Pezzullo:  That is okay, Senator. In a former life I used to be a grunt, so I am happy to 

be labelled a grunt. 

Senator O'SULLIVAN:  Will they be so multiskilled that you should be able to shift your 

resources if you have a spike in some particular geographic location or drug importation 

versus B, C or D? Do you envisage that your people will be skilled enough that you will be 

able to increase your human resources on a job in a place notwithstanding what the— 

Mr Pezzullo:  I think the best way to answer the question is to refer back to answers given 

to Senators Reynolds and Bilyk. In terms of managing your workforce, the whole point of 

establishing a single Australian Border Force is indeed to achieve that multidisciplinary 

capability where you can switch officers across tasks. Let me just be very specific, lest the 

media take this as me agreeing to the premise that that could involve biosecurity. At the 

moment no decision has been taken, and indeed might never be taken, to transfer the function. 

So I will limit my remarks on biosecurity to—and the CEO will help me out here—to the 

current level of field triaging that our current Customs and Border Protection officers conduct 

for agriculture. If they come across something that is a biosecurity risk, they are already 
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trained to identify that to a certain degree and they will then refer that to biosecurity. So there 

will be no lesser standard in biosecurity. So let's put that to one side. 

More generally, will an ABF officer be capable of superhuman transference across all types 

of specialisation? We do not expect that in the military or the police. General duties officers, 

though, will be expected to have a wider range of skills than they currently have. To take one 

example that the chief executive touched on earlier: officers who are currently very well 

versed in narcotics and other forms of contraband, over time and with support, will also be 

trained to undertake immigration enforcement work. That will both broaden their set of career 

opportunities and allow us to mix and match best practice so that the excellent skills that the 

immigration department has in terms of human trafficking, sexual servitude, labour 

exportation can be transferred across to the Customs and Border Protection officers of today. 

Equally, the methodologies and the capabilities that Customs officers have can also be infused 

into what is currently limited as immigration work. 

Senator O'SULLIVAN:  So this is a general rule. It applies to organisations everywhere. I 

call it the grandfather rule. If events occur with the child that you cannot cope with you can 

always hand it onto more specialist people like mum and dad to take care of the issue. 

Mr Pezzullo:  Senator, as someone who will be in that state in the next few years, I am 

delighted to take your advice. If that is actually what I can do, that is terrific. 

Senator O'SULLIVAN:  I have only got one piece of advice where it applies. The point 

being, even in drugs or narcotics, in the event that your general well-trained and broadly 

trained officers were to detect something, you then may have another level of response from a 

specialist who will just come— 

Mr Pezzullo:  Indeed. I might ask the chief executive to explain. 

Mr Quaedvlieg:  On that particular example, our ACBPS officers are both trained to 

identify suspect prohibited goods—in this case drugs. They come in all manifestations and 

formats. But to your specific point, our officers also have a large range of equipment that 

enables them to conduct presumptive testing as to whether a drug is a prohibited drug and, if 

it is, what kind of drug it actually is. Ultimately, though, if we are going to mount a 

prosecution or another agency like the AFP or state police mount a prosecution on the basis of 

that particular drug then it does need laboratory testing, and that is beyond the purview of our 

officers. So there is a graduated series of specialisations of drug testing. 

Senator O'SULLIVAN:  I have one final question. You can answer it or not. In the event 

that the status quo remains with respect to the policing of biosecurity issues, I imagine that the 

relationship between those people responsible for that and your new Border Force and your 

border agency will have seamless relationships in any event. 

Mr Pezzullo:  Can I just emphasise—and I have done so on several occasions—that there 

is no proposition before government at present to transfer the arrangements. But I indicated in 

evidence earlier that how that spectrum of collaboration would play out is being looked at. At 

the light end, it would be pretty much what it looks like today. At the more transformative 

end, it could be something different. Whatever happens—and your question goes to the light 

end—there will need to be a relationship between the biosecurity group in Agriculture as it 

currently exists and the Australian Border Force, because they will be working side by side. 

So you will see a dark blue uniform and the biosecurity uniform. It will be seamless. 
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One of the things that the chief executive and I will ensure in our collaboration and our 

cooperation with the secretary of Agriculture, with whom we are in pretty frequent contact at 

secretary level—and Mr Manthorpe leads other processes at other levels of more detailed 

design—is that, come midnight 30 June next year, there is a completely seamless switch-over. 

When people turn up for work on 1 July 2015, we will de-risk that whole transition to ensure 

there is no confusion about what a biosecurity officer does in the Department of Agriculture, 

what an Australian Border Force officer does in the new department and, indeed, where the 

differences and hand-offs are. 

I apologise, Senator, if I am biting into anyone else's time, but can I take this opportunity—

because I am conscious that my staff are probably listening to this, not necessarily live but 

they might see reports of it—to say that we are absolutely determined to undertake an 

inclusive and consultative process. It is not our intention to, as it were, force our staff in the 

immigration department to suit up and put a weapon on. You cannot do that to people and, 

frankly, it is counterproductive. So every single vocational change will be designed very 

carefully in consultation with the staff and their representatives. That is why the real burden 

of work over the next few months is to get as much detail as we can in terms of the future 

construct. I do not want to be specific to this committee, because I am not in a position to be, 

but in the early part of 2015—perhaps around about the time of our next meeting—the CEO 

and I will be very keen to have as much detail as we can out to the staff, and then they can 

start making informed choices about their own career pathways. 

Senator REYNOLDS:  In relation to the concept, are you aware of any other examples 

overseas where other countries have integrated and had a single border protection agency? If 

there are, have we learned any lessons from their experiences? 

Mr Pezzullo:  There are some comparisons. Minister Morrison, as I recollect, on the day 

that he made the announcement, was asked this question and specifically referred to some 

examples that he had examined both in the period of opposition, he said, and also after 

coming to government. Certainly the examples that I am familiar with are in the UK, the US 

and Canada. They have all done variations on this construct in greater or lesser, if you like, 

analogous circumstances. Some of them have further modified those changes. 

So, if I reflect on the UK experience, they set up a single border agency and decided, after 

a period of time, to revert back to certain functions being pulled into the relevant department, 

which, in the British system, is the UK Home Office. So you will find the visa credentialing 

function, for instance, is a Home Office directorate, whereas the enforcement element for 

immigration purposes is a different directorate again and the front-line capability is vested in 

the UK Border Force. That is one example that has—I do not think my British colleagues and 

counterparts would mind me saying—strengths and weaknesses. Every construct has. So we 

are looking at that closely. 

As for our US colleagues and counterparts, particularly since 9/11, the construct that has 

emerged through the Department of Homeland Security has addressed itself over the last 10 

years to different formulations. They have settled on a US Customs and Border Protection 

Service which has partnered with US Border Patrol to do all the ports of entry as well as the 

patrolling in between ports of entry that you might sometimes see referred to in the press—the 

work of USCPB and Border Patrol. They have a separate agency, again, known as ICE, which 

is the Immigration and Customs Enforcement Agency. That is different again. The Canadians 
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have set up the Canadian Border Services Agency, which does not have the visa credentialing 

function—that sits with a separate agency known as Immigration and Citizenship. There are 

variants on essentially the idea of a single border agency and, going to the evidence given in 

response to Senator O'Sullivan's question, wherever you draw these lines there are always 

going to be hand-offs. We talked about biosecurity a moment ago. Wherever we settle on the 

ABF construct there is always going to have to be interagency liaison and handoffs, all of 

which the CEO and I are determined to document very carefully. 

Senator REYNOLDS:  You said that recruiting has already started for new officers. Can 

you tell me how many officers you are recruiting for and at what stage the process is? Have 

you already started taking applications? 

Mr Pezzullo:  I will ask the chief executive to answer because it is a recruitment process 

being done under the auspices of his agency. Lest there be any misunderstanding about what I 

said earlier to Senator Bilyk, there is no recruitment underway for the ABF, because that 

entity does not exist—that will be put into existence subject to legislation—but there is within 

the Customs and Border Protection Service a vocational stream known as the border force. 

That is the current recruitment activity and perhaps the CEO may wish to answer the question. 

Senator REYNOLDS:  Is that the ABF—the Australian Border Force? 

Mr Pezzullo:  Customs and Border Protection and Border Force. Perhaps the CEO can 

better illuminate. 

Mr Quaedvlieg:  I will ask Deputy Chief Executive Officer Marion Grant shortly to go 

through the details, but let me open with some introductory comments. Yes, we are currently 

recruiting for 120 positions—100 of those are core Australian Customs and Border Protection 

Service officers; the remainder are recruitment against the counter-terrorism unit teams that 

we are establishing at the airports. We have had an overwhelming response to that recruitment 

campaign—many thousands of applications for a very small number of positions. Before I 

hand over to Marion Grant for the numbers and where we are at in the process, maybe I can 

give a clarification. We are currently recruiting for the vocation of border force officers in 

Customs and Border Protection. They are not Australian Border Force officers—they will not 

be in existence until 1 July next year. But certainly within the Customs and Border Protection 

Service we have stood up a vocation, which is border force, and they are the people we are 

currently recruiting. 

Ms Grant:  For the total numbers we will be recruiting for a full year effect—I think the 

CEO's figures reflected a part-year effect for the current financial year—we will ultimately be 

recruiting 100 border force officers and 80 counter-terrorism unit officers, but the part-year 

effect has the impact of reducing that 180 for the current financial year. The process is still 

under way and we have thousands upon thousands of applicants at this point so it is obviously 

a very popular vocation.  

Senator REYNOLDS:  When you say thousands, have you got some idea of the quantum 

of thousands yet—is it 5,000 or 10,000 or more? 

Mr Quaedvlieg:  The advice I had last week was that there were 11,000 applications. We 

triaged that in the first step to 1,200, so there was quite a fierce culling at the first gate. But 

still having 1,200 quality applications for 120 positions makes us an employer of choice, and 

it is a very fortunate position to be in. 
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Senator REYNOLDS:  Can you give us some more information about the National 

Border Targeting Centre? 

Mr Pezzullo:  I would be delighted to but in institutional terms it will become an asset of 

the new department post 1 July. Currently it is hosted in the Customs and Border Protection 

Service, and I am sure the chief executive can give a much more eloquent answer on the issue 

than I can. 

Mr Quaedvlieg:  The National Border Targeting Centre is going to be established in 

phases. It is currently in existence. It is in phase 1. It hosts nine agencies, including ourselves. 

In essence, in layperson's terms, it is intended to take a horizon look at high-risk people and 

cargo coming into the country and obviously high-risk people and cargo exiting the country. 

We have collocated those agencies. They are all represented currently at the National Border 

Targeting Centre in our headquarters in Civic.  

Over the last months, its focus theme has been combating the Ebola virus and supporting 

our counterterrorism unit teams at the airports. It has been an exemplary demonstration of 

collaboration between those agencies, and I can only speculate on the value. the magnification 

of efforts, we are going to get once we are able to federate not just our systems but across 

similar targeting centres within our allies—the 'border 5': USA, UK, New Zealand, Canada. 

We all have similar targeting centres. Whilst we currently have strong connections to those, 

we are ultimately going to federate those into a single national border targeting federation. It 

is a very exciting prospect.  

Senator REYNOLDS:  That is very exciting. Is the centre responsible at the moment for 

analysing high-value targets in relation to illegal firearms? This committee has an inquiry at 

the moment. The terminology used by the New South Wales and Victorian police was 'porous 

borders'. They said that illegal firearms were coming into the country—'scatter-gunning' I 

think was the term. We did not see any evidence of that that is actually the case, and I am just 

wondering is that something that you would be able to comment on now? Is it something this 

centre is looking at? Or is it a different part of Customs? 

Mr Quaedvlieg:  I can answer both of those questions. The short answer to the latter part 

of your question is: yes, it is something the centre is looking at. The longer answer in relation 

to firearms which is more to the thrust of your question—and I apologise if I am a bit lengthy 

on this response but I think it is important—is that the Australian Crime Commission in 2012 

undertook the national illicit firearms threat assessment in this country. It identified that in the 

community there are currently 10,000 handguns and 250,000 long arms. That pool of firearms 

has drawn its volume from the grey market, from divergence, from the illegal market and 

obviously from importations.  

Importantly, though, in the context of porous borders, it also conducted tracing of 3,186 

firearms. Of those 3,186, only one per cent were found to be imported. Nonetheless, firearms 

are a significant priority for us in the service. We have established it as one of our six 

priorities. In the financial year 2013-14 our search detected 1,737 firearms. Of that number, 

80 were whole firearms, and I will break that down for you— 

Senator REYNOLDS:  Sorry 80 were what? 

Mr Quaedvlieg:  80 were whole firearms. 

Senator REYNOLDS:  Whole firearms, sorry, yes. 
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Mr Quaedvlieg:  The rest were either parts or magazines. Of those 80 whole firearms, 49 

were handguns, 21 were rifles and 10 were shotguns.  

Senator REYNOLDS:  So, just to get this right, of the 3,186 firearms that were seized, 

only one per cent could be traced to have come from overseas— 

Mr Quaedvlieg:  That is correct. 

Senator REYNOLDS:  And the rest were from the current pool in the grey and the black 

market here, domestically. 

Mr Quaedvlieg:  That is correct. 

Senator REYNOLDS:  Thank you. I think that is all. 

CHAIR:  Has Customs given evidence to the firearms inquiry being conducted by the 

Senate so far? 

Mr Quaedvlieg:  We have provided a submission. We have not yet appeared to provide 

testimony. That will be coming. 

CHAIR:  Some questions have come up in that inquiry which suggest that there are a lot 

more imported firearms than the figures you have just given. 

Mr Quaedvlieg:  I have seen those suggestions but I can only give you the facts as I know 

them. 

CHAIR:  I will not dwell on that in this hearing then, on the assumption that I am 

reasonably sure that—although it is a references committee hearing—Customs will be asked 

to give evidence. 

Mr Quaedvlieg:  We are looking forward to the opportunity.  

CHAIR:  We will go back to Senator Reynolds now.  

Senator REYNOLDS:  Without giving away any of your operational risk assessment 

techno-processes that would compromise some of your methodologies, in relation to the 

centre, in terms of the intelligence you get, do you adapt your screening process in terms of 

cargo that is coming in or through the post or the airport?  

Do you try to adapt your methodologies with the different techniques that you identify, such 

as scatter-gunning? 

Mr Quaedvlieg:  Let me respond to that in the context of the current theme of firearms as I 

think it is important. Of the 1,737 detections of firearms or firearms parts that we made in the 

financial year 2013-14, in excess of 1,500 of those came through the international mail. 

Obviously, there is a stream of importation which is of interest to us. We have seen fewer and 

fewer whole firearms coming across the border, and what we are seeing now is twofold 

imports through the international mail stream. One is whole firearms that are ordered online 

through encrypted sites such as Black Market Reloaded. They are concealed through various 

methods, and I will not go into the details of those. The primary embarkation point of whole 

firearms is the US. The other stream is parts; parts are imported through small parcels and, 

most likely, they are reconsolidated once they are past the border. 

Obviously the National Border Targeting Centre—with firearms being one of its 

priorities—deals with its counterparts in terms of intelligence exchange. To answer your 
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question directly: yes, it does modify its targeting methodologies to take into account the 

changes in the environment. 

Senator REYNOLDS:  Thank you.  

CHAIR:  Are we in the right area with Border Force rather than Customs in talking about 

these things? 

Mr Quaedvlieg:  We have probably strayed into the Customs and Border Protection 

segment I would suggest. 

CHAIR:  I do want to ask about a few other things, and I would suspect Senator Bilyk— 

Senator BILYK:  I just want to clarify which area some of my questions should come in. 

CHAIR:  What is Customs' role when it comes to material that comes through the post, as 

you have just been talking about? 

Mr Quaedvlieg:  I will summarise it very briefly. It is to detect and intercept prohibited 

goods—and that could be anything from drugs to firearms to asbestos products—or to 

identify products which have an excise or a duty payable upon them. 

CHAIR:  But do you have a role with material that comes through the postal services? 

Senator O'SULLIVAN:  Domestically? 

CHAIR:  Well, internationally. 

Mr Quaedvlieg:  We are present in the four mail gateways that exist in this country where 

we have both officers, equipment and canine units, yes. 

CHAIR:  Along the same lines—and I think I have raised this with your predecessor 

before—the tobacco companies tell me that there are container loads of illegal tobacco 

coming in, and they raise the issue not only in their own interests but also in the interests of 

the federal taxpayers in that the excise forgone is substantial. Is that something I could ask 

you to comment about? Again, I do not want you to give away any secrets, but you would 

have seen those and I am sure the tobacco companies have approached you on this. In fact, I 

think they have told me they have. Do you have a comment on that? Are there container loads 

of illegal tobacco coming into the country? 

Mr Quaedvlieg:  I do have some comments in relation to that. Thank you, you did ask me 

that question. You seeded it, in fact—I think it was your last question at the last estimates 

appearance that we had. The answer to your question is: the importation of tobacco is a 

priority for the service, and we have articulated it as one of our six priorities for this financial 

year. Hitherto, it has been an area of focus, but it certainly has not been a priority. 

It is a priority for these two reasons. One is the one that you mentioned in relation to 

significant revenue evasion. For every kilogram of illegal tobacco that is imported into this 

country, there is a concomitant revenue loss to the Commonwealth, and revenue is another 

one of our priorities for this financial year. My view on tobacco is also this: the organised 

crime entities that the secretary earlier indicated have poly-criminality use the same 

infrastructural spine to import tobacco as they do drugs or other prohibited goods. For those 

two reasons—revenue and criminality—tobacco is one of our priorities for 2014-15. 

I am happy to rattle off some figures for you regarding seizures, but what I can tell you in 

general terms is that because of that priority in the first two months of this financial year 
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alone we are way ahead of where we have been previously in the last couple of financial years 

regarding seizures of both loose leaf tobacco as well as cigarette sticks and obviously the 

protection of revenue. 

CHAIR:  The more governments increase the excise the more attractive it becomes for 

people to import it illegally and that is an argument that some would make – not me I would 

hasten to add. It is clearly something you are focusing on as you have just said. Is there an 

easy way to do it or is it still mainly intelligence that helps with these things? 

Mr Quaedvlieg:  I might be a little bit cautious about the methodological component of 

my response here. You are right in the sense that the excise in relation to tobacco has been 

lifted and will be lifted incrementally over the next couple of years. But can I say also that it 

is welcoming from an enforcement perspective to see the penalties that are attached to those 

breaches also increase and the pecuniary and the imprisonment sentences are much more 

significant than they used to be. Do they currently match importation of drug penalties? 

Probably not quite, but certainly there are severe penalties now in place for the importation of 

illegal tobacco. 

CHAIR:  The argument again used by the tobacco companies—and as I say I acknowledge 

and they acknowledge they have a dual purpose on this, one of them is very dear to their own 

hearts but that does not stop it being valid—that they have some figures and it is some time 

since I have spoken to them or read their material, but I think they demonstrate that the lost 

revenue would fund the whole customs service three times over in any year. Do you have any 

idea about the estimated loss of revenue from what you understand might be coming in 

illegally? 

Mr Quaedvlieg:  That is a subject of much debate. I have read with very great interest and 

close scrutiny the reports commissioned by BAT Imperial and Phillip Morris as a 

conglomerate. That report has been conducted by the same consultant over the last number of 

years. I am uncertain as to the robustness of the methodology. Having said that, I think there 

is no dispute of the assessments of the illegal tobacco market in Australia range somewhere 

between three and 14 per cent. The tobacco companies would have that at the upper end of 

that spectrum. I think the more cautious and conservatives of us would have it at the lower 

end. Nonetheless that is still a significant percentage of illegal tobacco all of which carries 

with it quite large amounts of revenue and hence it is one of our focus areas. My intent 

certainly as the newly minted CEO and having tobacco as one of my operational priorities is 

in the very short term is to meet with representatives of the tobacco industry and see what we 

can do collaboratively to combat the threat of illegal tobacco. 

CHAIR:  I am delighted to hear that because it saves my next question. They are coming 

to see me sometime in the not too distant future, and my first comment to them was going to 

be – have you been to see customs and give them your information and your intelligence and 

see if you can work together to your mutual support. How is chop chop going? Is that still a 

big issue in Australia? 

Mr Quaedvlieg:  To a degree it is. Loose leaf tobacco is still being imported. We are 

seeing somewhat of a renaissance of domestic growing of loose leaf tobacco. There has been 

some several hundred thousand plantation seizures in Victoria. But I think by and large – and 

I am sure the tobacco industry would agree – that the trend is towards white cigarettes brands 

as in Manchester cigarettes and that is where we are seeing a significant uptrend. 
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CHAIR:  Do we still have a tobacco growing industry in Australia? 

Mr Quaedvlieg:  No we do not. 

CHAIR:  Is it legal to grow tobacco plants? 

Mr Quaedvlieg:  It is not legal. 

CHAIR:  To grow plants? 

Mr Quaedvlieg:  It is illegal to grow tobacco in Australia? 

CHAIR:  Good. As a kid I used to pick tobacco. We used have a tobacco industry in the 

Burdekin and up at Mareeba. 

Mr Pezzullo:  It was probably lawful then. 

CHAIR:  It certainly was lawful. 

Senator BILYK:  I am not sure if these questions should come up now. I wanted to ask 

about the 2013-18 blueprint for reform and how that would work under the new Australian 

Border Force agency. Is that a question for now or a question for the next session? 

Mr Pezzullo:  It certainly pertains not just to the establishment of the Border Force but 

also to the establishment of the new departmental arrangements, so my counsel to you is that 

this is the appropriate time. 

Senator BILYK:  How would the blueprint for reform inform the work of the new 

Australian Border Force agency? Can you give me an update on any of that? 

Mr Pezzullo:  I will lead off on that as the portfolio secretary and then perhaps ask the 

chief executive to add to my response. The blueprint was, to some extent, a point-in-time 

document. I have detailed knowledge of it because I was the chief executive at the time. It 

pertained to the state of Customs reform in the middle part of 2013. From a portfolio point of 

view, I am at pains to stress that the reforms that Mr Morrison announced in May of this year 

build on those reforms. He made explicit reference in May to the fact that the blueprint for 

reform, circa July 2013, was one of the inputs to the creation of a broader, more all-

encompassing department that is to have an enforcement arm to be known as the Australian 

Border Force. But he also made the point that the portfolio arrangements that will be 

designed, developed and implemented progressively over time as we build to 1 July 2015 are 

broader—because, by definition, the Immigration transformation piece was not 

comprehended in that document known as the blueprint. I think it is fair to say, and the chief 

executive might want to amplify this answer, that a number of streams of reform activity that 

were articulated in the blueprint, such as improved workforce capability; strengthening 

anticorruption and integrity; revising and streamlining our business processes; and automating 

our systems—automated departures and arrivals at airports, for instance—have their genesis 

in the work that the Customs and Border Protection Service did over a number of years, 

culminating in the publication of that blueprint. But these reforms that the CEO and I are now 

charged with implementing are portfolio-wide and bring in the Immigration side of the house. 

Senator BILYK:  So progress is continuing and expanding. Is that correct? 

Mr Pezzullo:  They build on those foundations but go more broadly. I do not know if the 

chief executive wishes to add to that? 
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Mr Quaedvlieg:  I do not think I can add much more. I think you will see DNA strands of 

the blueprint right through the reform work of the ABF.  

Senator BILYK:  Is anyone able to talk to me quickly about the four dot points that were 

outlined? Will anything else other than those four dot points be included in the— 

Mr Pezzullo:  I am sorry—which four dot points? 

Senator BILYK:  The ACPBS headquarters, the transition of two specialised reform task 

forces, the Revenue and Trade Crime Task Force—presumably that is the corruption bit, is 

it?—and the Creation of Technology Division. 

Mr Pezzullo:  There are a whole suite of changes that the chief executive can speak to that 

are germane to the Customs and Border Protection Service as it currently exists. We have had 

some questions previously from Senator Reynolds about the National Border Targeting 

Centre. That is an example of something which has been incubated or developed within the 

Customs and Border Protection Service. But, when we move to the portfolio-wide 

arrangements that I briefed the committee on earlier, the NBTC, to take one example, will be 

hosted at the portfolio level. We have talked a lot about the college. Again, it has its genesis 

in the blueprint and Customs reforms. 

Senator BILYK:  I might be better asking about this at a the next estimates. 

Mr Pezzullo:  At the next estimates, if we have our scheduled hearing—which, from 

memory, tends to be in February—I am sure the chief executive and I will have a lot more 

detailed information. We will have done a lot more design work in consultation with not only 

our staff but other stakeholders as well. There will still be matters—Senator O'Sullivan's 

earlier questions on biosecurity are perhaps germane here—that I will not be able to speak to 

authoritatively and nor will the chief executive. But I suspect you will find more detail 

available in February and then, at the May hearings, even more detail again. 

Senator BILYK:  But work is underway and continuing. That is what you are telling me 

there? 

Mr Pezzullo:  Yes, across all fronts. 

Senator BILYK:  That is all I have got on that line of questioning. On the Customs depot 

licence inspections, is that now or does that come up a little bit later? 

Mr Pezzullo:  My advice would be that that is really a matter for the service itself. It is not 

really about the reforms. We have tended to straddle, but it is a matter for the committee to 

determine. 

Senator BILYK:  I am happy to come back to that. On Aus Freight and the global 

logistics issue, is that later on to? 

Mr Pezzullo:  To the extent that it relates to Customs. It might be in a subsequent session. 

To assist the chief executive, perhaps you might want to summarise the point of the question? 

Senator BILYK:  It was in regard to the story that was run about the officer who 

discovered a series of legislative and license breaches during an inspection of Aus Freight. It 

goes back to February. I wanted an update on that. 

Mr Pezzullo:  It will be a matter for the chief executive. He might have to take it on notice 

at this late hour, but I really just do not know. 
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Senator BILYK:  It comes up later anyway, so that is fine. 

CHAIR:  We have done so well we can have an early break. We will come back at 8.15. 

The committee is adjourned until then. 

Proceedings suspended from 19:11 to 20:18 

Australian Customs and Border Protection Service 

CHAIR:  I declare reopened the Senate Legal and Constitutional Affairs Legislation 

Committee inquiry into the supplementary budget estimates for 2014-15. We are dealing with 

the Department of Immigration and Border Protection. We will now move on to the 

Australian Customs and Border Protection Service. Unfortunately, there is a change in the 

Senate standing orders—not driven by the current government, I might say—which allows the 

estimates to continue until every senator has finished asking every possible question they 

might like to ask on a particular subject. The result has been that there have been a lot of 

questions on matters early in the program and we are running about four or five hours late. 

My apologies, but I can do nothing more than apologise. Senator Bilyk. 

Mr Pezzullo:  Chair, if I may, I think the chief executive might wish to make an opening 

statement. 

CHAIR:  I beg your pardon—you did indicate that to me before, Mr Quaedvlieg. 

Mr Pezzullo:  And, on indulgence, I may make a very brief supplementary statement after 

the chief executive does. 

CHAIR:  Certainly. 

Mr Quaedvlieg:  I will not make this habitual; I am not one for opening statements, but, 

seeing it is my first opportunity and first appearance as chief executive officer, I thought it 

might be useful to put a short statement on record. I am certainly privileged to appear before 

you as the Chief Executive Officer of the Australian Customs and Border Protection Service 

for the first time. Since assuming the role of deputy chief executive officer of border 

enforcement last year, I have had the opportunity to travel broadly across the service's 

operations and observe the passion and dedication of our officers to the critical tasks they 

perform in securing Australia's sovereignty and contributing to our nation's prosperity. A 

major priority for me, working with Secretary Pezzullo, is the integration of border protection 

services within the Department of Immigration and Border Protection and the establishment 

of the Australian Border Force as announced by the Minister for Immigration and Border 

Protection in May this year. 

I would like to update the committee on customs and border protection's activities in 

counterterrorism and on our ongoing reform milestones. The committee will be aware of the 

government's announcement of $154 million in additional funding to boost the department's 

counterterrorism capacity. These measures will assist us as we seek to identify and stop 

Australians who seek to travel overseas to participate in terrorist activities and to assist 

authorities in managing those seeking to return to Australia from foreign conflicts. 

Engagement, therefore, with the Islamic community has been a priority for the service, as it 

has been from me. I have met on several occasions now with Islamic community leaders both 

in Sydney and in Melbourne, and our regional commanders across the country are continuing 

the process of sharing information and responding to concerns of that community. I have 

certainly been heartened by the support and understanding shown by these community leaders 
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and their willingness to engage with the Customs and Border Protection Service for the first 

time. 

A priority for the service over the last few months has been the establishment of the new 

counterterrorism teams, which I alluded to earlier. These counterterrorism teams are situated 

at our eight major international airports. They were stood up in August. The government has 

also announced the deployment of next-generation automated departures eGates at each of 

Australia's eight major international airports from mid-2015. Linked with this expansion of 

our very successful SmartGate program, which has proven extremely popular with arriving 

travellers, the expansion of advance passenger processing to departing passengers will greatly 

improve our ability to verify identity prior to and on departure. Contrary to popular belief, our 

officers do not currently have access to information about planned departures days in advance 

and often are only aware of an individual's travel plans when they present at passport control 

for their outward journey. Advance passenger processing, or APP, will change this at the time 

of check-in. The increased use of automated processing at our airports will also free up our 

officers to focus on high-risk travellers, intelligence gathering, enforcement and targeting 

activity, which we discussed earlier. 

While counterterrorism activities, in cooperation with our domestic and international law 

enforcement partners to protect this community, is a high priority at present, it is no more so 

than the ongoing work across the service to deliver the major reform program now well 

underway. We are already seeing the creation of more integrated, effective and efficient 

border protection operations as we move away from the traditional divide between 

immigration and customs' roles and functions. Since the last estimates hearings in May, we 

have launched our new operating model and, in doing so, stood up the Strategic Border 

Command, including the five original commands, which I referred to earlier. We have 

established the Border Force as a vocation—a uniformed discipline armed within the existing 

workforce of ACBPS. We have established the National Border Targeting Centre, which we 

spoke about earlier, here in Canberra to coordinate the efforts of multiple national security, 

intelligence and law enforcement agencies to target high-risk cargo and passengers. We have 

successfully trialled the joint ACBPS and departmental investigations and compliance 

operations in Western Australia. In mid-August, we launched the interim Customs and Border 

Protection College, which we also referred to earlier. This college will form the basis for 

building a national standardised approach to training for the consolidated department and of 

the Australian Border Force. 

In preparing the current ACBPS officer cohort for transition to the ABF or the broader 

department, I am pleased to report that more than 90 per cent of officers now have a career 

plan in place. We also launched a recruitment campaign which we talked about earlier, and I 

will not cover that same ground. 

I would like to assure the committee on some integrity matters. The secretary, in his former 

role as the CEO of this organisation, has made it a practice to report on matters of integrity 

and I would like to continue that reporting methodology. I certainly share the former CEO's 

unwavering focus on individual and organisational integrity. There will be no let-up in our 

approach to ensuring we have systems, processes and policies in place to deter, detect and 

respond to corruption and serious misconduct. I also share the former CEO's belief that the 

majority of our officers are honest, diligent and hardworking. It is the dedication and passion 
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of our workforce in performing a vital public service—that of securing the nation's borders—

that will be one of the strongest foundations of our future success. 

In relation to prosecution action against corrupt ACBPS officers, since August 2012 eight 

officers have been arrested or charged. Additionally, code of conduct inquiries have been 

instigated in relation to six officers. Of the 14 officers I have just mentioned, 10 have resigned 

from the service and one officer was terminated as a sanction for breaches of the code of 

conduct. One further officer remains suspended without pay pending his prosecution, which is 

listed for trial in March 2015, and two officers were sanctioned after it was determined that 

they had breached the code of conduct. Of the eight arrested or charged, three former officers 

have been convicted. One was sentenced to seven years imprisonment, the second was 

sentenced to eight years imprisonment and the third was conditionally released and placed on 

a two-year good behaviour bond. In addition, three former officers have been found guilty of 

perjury and have received a range of sentences. In an appeal judgement recently handed 

down, the Commonwealth Director of Public Prosecutions was successful in having the 

sentence for individuals who attempted to bribe two Customs and Border Protection officers 

increased from three years and three months with a 20-month non-parole period to five years 

with a three years and six months non-parole period. This outcome sends a strong signal to 

those who would attempt to corrupt and coerce our officers that there are very serious 

consequences for doing so. 

In closing, it would be remiss of me not to mention with the committee's indulge some 

highlights of last year's performance. Over the weekend, I was reviewing the performance of 

ACBPS for the last financial year and I want to provide some dot points in relation to the 

highlights in its performance for 2013-14. In that year we processed almost 37 million 

passengers inward and outbound. We processed almost 54,000 international ships. We 

inspected 1.6 million air cargo consignments. We inspected 102,000 sea cargo containers. We 

inspected 52 million mail items. We detected 1,737 firearms and firearm parts, which I 

alluded to earlier. We had over 25,000 individual detections of drugs, for a total tonnage of 

4.2 tonnes. They are major drugs—heroin, cocaine, MDMA, amphet precursors and cannabis. 

We surveilled over 150 million square nautical miles of ocean. Finally, we collected almost 

$14 billion in revenue. 

Thank you for the opportunity to provide this short statement. I understand that the 

secretary would like to make a statement in closing. 

CHAIR:  Do you have a copy of that?  

Mr Quaedvlieg:  I can provide that to you. 

CHAIR:  If you wouldn't mind. There are some interesting statistics there that should be 

more publicised. Mr Pezzullo. 

Mr Pezzullo:  Thank you, Chair. On indulgence, this is a rather unusual circumstance that 

I need to advise the committee of. When I last appeared before you I was in the role of chief 

executive. I had been providing, as you would be well aware, periodic updates on matters 

pertaining to integrity and corruption within our service. When we met on 26 May, I was not 

in a position to disclose—largely because I did not know, for reasons I am about to disclose—

the circumstances pertaining to the prosecution of my brother, Mr Fabio Pezzullo, who was a 

former officer of the Customs and Border Protection Service. I had intended at that time to 
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include whatever updates there were pertaining to that matter once the court proceedings 

pertaining to that matter had been concluded. That occurred in June, when I was still the chief 

executive. I issued an all staff message to explain the circumstances in the highly unusual 

circumstance where the head of an agency was in a direct sibling relationship with a former 

officer who was the subject of criminal proceedings. I advised my then staff on 12 June about 

those circumstances. 

With your permission, Chair, I would like to read out relevant extracts from that all staff 

message and then, subject to your review of the relevant document, I would like to table that 

document. This is a document that is dated 12 June, so please bear with me and understand 

that it is contemporaneous to that period: 

With the conclusion of his trial, I am now able to make a few brief remarks about the situation 

regarding my brother, the former Customs and Border Protection officer Mr Fabio Pezzullo. Now that 

these matters have been heard in court and are likely to be resolved before the next meeting of the 

Senate estimates committee— 

which of course is tonight— 

I intend to include an appropriate public summary of these matters in any future updates on integrity I 

provide to the Senate. 

Since that time, I was elevated to the secretaryship, so this is really my only opportunity to 

discharge that commitment. 

For obvious reasons to do with preventing any conflict of interest or perceived conflict of interest, I 

have been kept at arm's length from this matter both as Chief Operating Officer prior to September 

2012, as the acting CEO of the service from September 2012 to February 2013 and as CEO since 

February 2013. Successive ministers have been briefed on this matter and arrangements were put in 

place when I became the CEO to ensure that I was shielded from relevant information concerning the 

case and would not be placed in a position of having to make any decisions regarding former officer 

Pezzullo should it have ever come to that. The fact that such arrangements were to be put in place was 

advised to the relevant Senate estimates committee in February 2013 in public evidence given by the 

then Secretary of the Attorney-General's Department, Mr Wilkins. 

The all staff message then goes on to talk about the highly unusual circumstance that this gave 

rise to and the need for such separation to be put in place. It concluded with the following 

statement: 

This case, involving my brother, shows that no-one is above the law and the matter has been dealt with 

in accordance with the law, as should always be the case. 

I am now in a position to advise the committee that there are no further proceedings 

pending. When we last met, the matter was sub judice. I would like to consider the matter 

closed. Subject to your permission, Chair, I am more than willing to table this all staff 

message for the information of the committee. 

CHAIR:  I am sure the committee would be willing to have that done. Thank you for that 

statement. It is clearly not an easy situation for you and we appreciate you taking us into your 

confidence and alerting us to those matters. Senator Bilyk. 

Senator BILYK:  I do not think I will take very long with this. I did mention it previously, 

so you know what I am going to be asking about. Response to QoN AE14/166 stated that no 

declarations had been made under the ACBPS CEO’s new power that an officer’s 

employment should be terminated as a result of serious misconduct. However response to 
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QoN AE14/169 stated that the CEO issued two orders on 15 February 2013 relating to the 

mandatory reporting of serious misconduct, corrupt conduct and criminal activity by officers. 

Can you explain how those two things happened in that process. Is the issuing of an order by 

the CEO different from the issuing of a declaration? If so, can you explain the difference to 

us. 

Mr Quaedvlieg:  The former CEO made two declarations on that day. The first was in 

relation to mandatory reporting within the service—in essence, if an officer of the service is 

aware of criminality by other officers occurring within the service, he or she is mandated to 

report that. The second CEO order of that day was officers needing to uphold professional 

standards. Those two CEO orders are very different to the declaratory power that he has, or I 

now have, where he can declare behaviour by an employee as being serious misconduct 

which can then be used to terminate that employee. To your point, they are separate issues. 

Senator BILYK:  I was going to ask you also for a further update regarding reports of 

misconduct, corrupt or criminal activity but I think in your opening statement you have 

already answered that question unless you have got anything else you would like to add there. 

Mr Quaedvlieg:  The only thing I would add is we are maintaining a very strong focus on 

integrity. Since 1 July this financial year to the end of September, we received 218 

complaints. The vast majority of those were what we call lower end category 1. There were 

some at the higher end that got referred to the Commission for Law Enforcement Integrity. Of 

those 218 complaints received, 44 are still under investigation. But it demonstrates 

statistically that we are very serious in ensuring that our integrity frameworks are enlivened. 

Senator BILYK:  Are the 44 that went to ACLEI still under investigation? 

Mr Quaedvlieg:  Not necessarily. Some of them may be with ACLEI for active 

investigation. Others may be referred back to the service for internal investigation. 

Senator BILYK:  I am deputy chair of the ACLEI committee so I do understand how that 

works. I just wanted to clarify in my mind where that was at. I mentioned before Ausfreight 

Global Logistics. The transport logistics industry publication ran a story covering the 

cancellation of Ausfreight Global Logistics Customs depot licence due to obligation breaches. 

The story goes on to say amongst other things that ACPBS officers discovered a series of 

legislative and licence breaches during an inspection of the company's premises. As I said, 

this goes back to February so I think that was sometime in January that that had happened. 

Can you tell me what sanctions, penalties or prosecutions have arisen from this case? 

Mr Quaedvlieg:  I am going to be a little bit judicious in how I respond. The reason for 

that is there are two ongoing matters that relate to this particular case. One is an ombudsman's 

investigation and the other is the recovery of some outstanding liabilities. I can confirm that 

the licence for Ausfreight was cancelled in January this year as a result of multiple breaches, 

as you indicated, over a period of time. That company has since gone into liquidation and, as I 

mentioned earlier not wanting to infringe on ongoing matters, we are still currently in the 

process of trying to recover some revenue liabilities in that particular case. I am being very 

careful because there are other parties involved. 

Senator BILYK:  I understand that too. I was going to ask if you knew if they had been 

liquidated or what had happened there. Is it correct a Customs depot licensee was collecting 

duties from their customers on behalf of Customs? 
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Mr Quaedvlieg:  I am going to decline to answer that question on the basis of my previous 

proposition in that we are still working through revenue liabilities in relation to that company 

and some of its interested stakeholders. 

Senator BILYK:  Would that be a normal occurrence that Ausfreight had been collecting 

duties from its customers on behalf of the department? 

Mr Quaedvlieg:  That is not unusual. What is unusual is the cancelling of a licence. That 

does not occur very often. In fact, I think that is the second in the last couple of years so you 

can imagine the severity of the breaches that led to that cancellation. 

Senator BILYK:  I do understand what you are saying about where the situation is at at 

the moment so if the questions go there then feel free to say so. I am never quite sure if the 

questions are at that level or not. 

Mr Quaedvlieg:  I understand. 

Senator BILYK:  Can you tell me how much duty Ausfreight collected before it was 

realised that the duties were not being passed on? 

Mr Quaedvlieg:  I can but I will not answer that question. 

Senator BILYK:  Okay. 

Mr Quaedvlieg:  If it assists, perhaps rather than— 

Senator LUDWIG:  I can understand more than most why you say that but usually you 

provide a reason to substantiate the basis upon which you are declining to answer the 

question. 

Mr Quaedvlieg:  Yes, thanks. I apologise. I thought I explained that earlier. 

Senator LUDWIG:  Only broadly to say that there may be a court case impending. 

Mr Quaedvlieg:  There are ongoing operational issues here which go to revenue 

collection, and therefore I think it is inappropriate to be litigating on the public record when 

there are ongoing operational matters at play; therefore I will not answer that question. 

Senator LUDWIG:  So, if I summarise it this way, you are saying that there is an ongoing 

investigation? If it is not, then I think you might want to answer the question. Other than 

Sovereign Borders saying it, you generally cannot say, 'It's an operational matter and I decline 

to answer it.' You are required to answer questions. 

Mr Quaedvlieg:  I understand that, Senator. The reason I hesitated in terms of your 

nomenclature of 'investigation' is that it is probably not what you would traditionally 

understand as being an investigation, but it is an ongoing operational matter within Customs. 

Senator LUDWIG:  Minister, do you want to add anything to that, in the sense that, 

generally, if they are going to refuse to answer a question, they should find a suitable head of 

power for declining to answer it—other than a broad-brush approach, which the CEO is 

taking? 

Senator Cash:  Perhaps we could take the question on notice and, to the extent that we can 

provide information to Senator Bilyk, we can; to the extent that we are unable to— 

Senator LUDWIG:  Perhaps you could look at the privilege and argue which one it is. 

Senator Cash:  No, I said we will take it on notice. 
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Mr Quaedvlieg:  Senator, before you interjected, I was going to offer Senator Ludwig a 

private briefing in relation to this matter rather than litigate it on the public record where there 

are other parties involved, so that offer stands. 

Senator BILYK:  Thank you. The process today is about having the answers out there in 

the public, so, although I appreciate the invitation, I still want to try and get to the gist of 

some of the questions anyway. One of the questions then is: why was so much money 

collected before anyone in your department realised what was going on? 

Mr Quaedvlieg:  Again, I think I would prefer to give you a briefing in camera. 

Senator BILYK:  Okay. Can you take that on notice? 

Mr Quaedvlieg:  I would prefer to give you a personal briefing as opposed to answering 

the question on notice and putting it on the public record while it is still a live investigation. 

Senator BILYK:  Are you going to be able to answer any questions in regard to this, or 

are all the answers going to be that you would prefer to give me a private briefing? 

Mr Quaedvlieg:  It depends on the questions, of course, but— 

Senator BILYK:  Well, I will give you the questions. 

Senator LUDWIG:  Again, it is not appropriate to just offer a private briefing; this is 

Senate estimates. I do not have to reiterate again—but I will—that, if a question is fairly put 

to you, as a public servant you are duly obligated to answer it to the best of your endeavours, 

unless you can claim a privilege as to why you cannot answer it. For example, if it were 

commercial in confidence, you could then explain to the Senate why it is commercial in 

confidence and why it should not be answered, but just to sit there and say, 'I don't want to 

answer that,' I do not think is appropriate at all. 

Mr Quaedvlieg:  Thank you, Senator, but I think you have unfairly— 

Senator LUDWIG:  Don't thank me; just answer the question. 

CHAIR:  Before we go much further, I apologise; I was dealing with a colleague about the 

state of the nation as far as this estimates committee is concerned and when he might be able 

to ask a question. I told him that it is unlikely that it will be tonight. But I am sorry; my 

attention has been distracted. What is the issue, Mr Quaedvlieg? The questions are about a 

particular company under investigation; is that it? Could you just summarise for me so I can 

get up to date with other senators? 

Mr Quaedvlieg:  The questions relate to an ongoing law enforcement matter. 

CHAIR:  An ongoing law enforcement matter? What stage is the law enforcement at? 

Mr Quaedvlieg:  It is still under investigation, and in my view that would prejudice the 

ongoing investigation. 

CHAIR:  And the questions being asked relate to the matters that are the subject of the 

investigation? 

Mr Quaedvlieg:  That is correct. 

CHAIR:  I would think that that establishes a public interest immunity. 

Senator Cash:  And certainly that would be the ground relied upon. 



Monday, 20 October 2014 Senate Page 147 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

CHAIR:  I know that Senator Ludwig, of all people, would also not want to ask any 

questions that would interfere with the proper course of law, and these are matters of criminal 

or quasi-criminal investigation that really we do not want to be part of. If they are important, 

we will ask you at the next estimates, when hopefully it will all have been resolved. 

Mr Quaedvlieg:  Thank you, Chair. 

Senator BILYK:  I would like to ask my questions now and also put them on notice, if 

that is all right. 

CHAIR:  Sure. 

Senator BILYK:  Do you believe that Ausfreight collected customs duties on behalf of the 

department when they were unable to pay them on to Customs? Do you consider that to be 

fraudulent? 

CHAIR:  You can ask the questions, the CEO is— 

Senator Cash:  I think that has been placed on notice.  

Senator BILYK:  That one wasn't.  

CHAIR:  Okay. 

Senator BILYK:  I did put on notice this question: have you sought to obtain the duties 

from Airfreight's customers even though they have already been paid to Ausfreight?  

Mr Quaedvlieg:  Senator, I will take that question on notice. My response in the 

immediate term may still be that it is an ongoing operational investigative matter, and I may 

still not be able to respond; but I will take that on notice.  

Senator BILYK:  If that is the case, why should the customers of Ausfreight be forced to 

pay customs duty twice when Ausfreight was collecting the duties on behalf of the 

department? The next question is: have any of the directors of Ausfreight been granted a new 

logistics customs depot licence?  

Mr Quaedvlieg:  I will take both those questions on notice.  

Senator BILYK:  Are the directors currently engaged by any firm dealing with the 

department?  

Mr Quaedvlieg:  Ditto. Did you want to table those questions on notice? 

Senator BILYK:  I have just got one more. I want to get them on the Hansard, publicly. 

What actions has the department sought against the directors?  

Mr Quaedvlieg:  I will take that on notice as well.  

Senator BILYK:  I will quickly ask about asbestos importation.  

CHAIR:  Your time has actually expired, but we have had a bit of argy-bargy so perhaps 

you could have a another couple of minutes.  

Senator BILYK:  Thank you, Chair.  

CHAIR:  We are coming back to you later.  

Senator BILYK:  Can I continue, Chair?  

CHAIR:  Yes, for a couple of minutes or so.  

Senator BILYK:  What is the current government policy on the importation of asbestos 

into Australia?  
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Mr Quaedvlieg:  I will ask Deputy Chief Executive Officer, Marion Grant, to respond to 

that, Senator.  

Ms Grant:  Under the Customs (Prohibited Imports) Regulations 1956, it is an offence to 

bring goods containing asbestos into Australia, without permission. You can get exemptions 

for certain goods—for example, samples for testing or research and vessels and oil rigs that 

were built prior to 2005, provided they have an authorised asbestos management plan in 

place. These are examples of where you can actually get an exemption and have the permit to 

bring in asbestos; otherwise, it is an offence and you cannot bring asbestos into the country.  

Senator BILYK:  And there are no plans to alter any existing legislative or policy 

framework regarding that ban?  

Ms Grant:  I am not aware of any. We can confirm that on notice.  

Senator BILYK:  What financial resources are currently allocated for the enforcement of 

Australia's asbestos ban, and has this changed since the May estimates?  

Ms Grant:  Because asbestos is one of many prohibited items coming into the country, our 

normal framework of controls at the border apply to asbestos as much as they would to drugs 

or guns or other items that we are detecting at the border. So we can use the same sorts of 

methodologies to target shipments containing asbestos as we can for other commodities. We 

also have outreach with companies that might have equipment—for example, the mining 

industry. Some of their equipment is well known to contain asbestos parts. We have worked 

closely with industries like that so that they can ensure that shipments coming from overseas 

do not have the asbestos before it arrives. It is the same sort of resource level that we have had 

for some time applied to this particular commodity.  

Senator BILYK:  So there has not been any change in the last 12 months or so?  

Ms Grant:  Not that I am aware of, but I will confirm that on notice.  

Senator BILYK:  I think that is it for me for the minute, Chair.  

CHAIR:  Thank you, Senator Bilyk. Senator O'Sullivan and then Senator Lyonhjelm.  

Senator O'SULLIVAN:  The immigration border protection portfolio was included as a 

beneficiary in the government's counterterrorism funding package. How much was received 

from that funding source and what is its intention? Where will it be applied?  

Mr Quaedvlieg:  The portfolio's proportion of the $630 million that the government 

announced in August was $154 million. Just shy of $100 million of that over the forward 

estimates is to the Customs and Border Protection Service. I will talk in rough terms. Half of 

that, around $50 million, is dedicated to the stand-up of counter-terrorism unit teams at the 

airports. The other half is for the establishment of outbound e-gates—62 e-gates in place in 

eight airports around the country. The remaining $54 million has gone to the Department of 

Immigration and Border Protection, and that also relates to the e-gate biometrics and Advance 

Passenger Processing components. 

Senator O'SULLIVAN:  I will come back to the counter-terrorism units, but, in relation to 

the e-gate processing, are you able to give us a broad-brush description of what that 

involves—to the extent you can without compromising any of the security aspects of it? 
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Mr Quaedvlieg:  If you are familiar with the SmartGates for inbound travellers, it is 

almost identical but it is on the outbound component of a journey. It is the same process in 

terms of the passport, the face match and then a passage through the portal. 

Senator O'SULLIVAN:  It would be fair to assume, I imagine, that that data has been 

processed in real-time in terms of any needs we may have to focus on the movement of a 

particular passenger or something to that effect. 

Mr Quaedvlieg:  Yes, in broad brush. You are getting to a point of fidelity that I cannot 

answer, but I do have an official in the room if you want to explore it any further. 

Senator O'SULLIVAN:  No, I will not pursue it. The longer it remains between you and 

the crook, the better off we all are. You talked about the counter-terrorism units being based 

at the major international airports. 

Mr Quaedvlieg:  Yes. 

Senator O'SULLIVAN:  What additional capacity do they bring to our border protection 

processes at the airports? 

Mr Quaedvlieg:  In essence, the funding will eventuate in 80 officers. Those officers will 

be distributed between airports in Sydney, Melbourne, Adelaide, Perth, Darwin, Cairns and 

the Gold Coast. As to the distribution of the numbers, the lion's share is in Sydney; that is 

where the majority of our counter-terrorism work is. 

Essentially, their tasks are twofold. The first is to have a dedicated team of officers that 

deal with what we call alerts but, as the secretary mentioned in earlier evidence, are more 

commonly known as watch lists. Our agencies in enforcement and intelligence will have a 

number of persons on alert. Those alerts, on a general basis, can range from issues to do with 

national security right through to Family Court orders or drug trafficking. So there are 

thousands and thousands of alerts, but the counter-terrorism unit teams, in particular, will 

focus on the national security alerts so there will be a better, more connected response to 

alerts. 

The other task they have is what we call real-time assessments, and that is on both inbound 

and outbound passengers. If they are displaying indicia or there is something that is 

suspicious about their particular mode of travel, their embarkation points, the way they 

present on outbound or inbound, or the kind of equipment or luggage that they are carrying, 

all those things will make our officers make a determination in terms of whether they ought to 

be spoken to in greater detail and at greater length. So, in broad-brush terms, those are the two 

tasks of the counter-terrorism unit teams. 

Senator O'SULLIVAN:  So these units will be notified in the event that there are these 

indicators in the chain? 

Mr Quaedvlieg:  They will do a lot of it themselves. The Advance Passenger Processing 

that I mentioned earlier—APP—will mandate airlines to provide passenger data for outbound 

travellers. That is currently not the case. Certainly, at this point in time, we have airlines that 

are mandated to provide information on passengers that are inbound. That gives us some 

time—anything up to 24 hours now—where we can do some profiling, assessment and data 

matching against law enforcement databases and intelligence databases. In the main, our CTU 

teams will be waiting for those particular persons to arrive. But by the same token, as I 

mentioned earlier, they will be doing some outbound assessments as well. 
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Senator O'SULLIVAN:  So they are working with these airline liaison officers—the 

network of officers. Firstly, what is their purpose? Will they benefit from the expanding of 

this network? 

Mr Quaedvlieg:  I believe a small slice of the funding is for the additional expansion of 

airline liaison officers. It is a question that is probably more appropriately directed to the 

department and I will ask the secretary if he has any comments he wants to make, but, 

essentially, they are officers who are placed in international airports offshore who will be 

making real-time judgements in relation to whether a person is entitled to or should be 

boarding a flight to come to Australia. 

CHAIR:  I am sure I misheard this—I did not think you said Brisbane, but I am sure 

Brisbane was included. 

Mr Quaedvlieg:  Brisbane was included, yes. 

Senator O'SULLIVAN:  Townsville was the only one not in the list. 

CHAIR:  I did notice that. 

Senator O'SULLIVAN:  And Toowoomba. 

CHAIR:  We do not have those sorts of people! 

Mr Pezzullo:  If it assists the committee, as the chief executive said, the airline liaison 

officer capability is vested in the department, so the interaction between the CTU and the 

ALO teams is probably best tackled by way of reference to what we do in the department, and 

then maybe I will hand back to the chief executive, if that is acceptable to the committee. 

Senator O'SULLIVAN:  Yes. 

Mr Pezzullo:  I will ask Mr Allen to speak to the role of the ALOs. 

Mr Allen:  Our ALOs are an integral part of the department's layered approach to border 

management. ALOs work overseas with airlines, airport security groups, host governments 

and their colleagues from other countries at key overseas airports. They have a dual role. 

Their most important role is to help prevent the travel to Australia of improperly documented 

passengers and other passengers of concern. They also have a role of facilitating travel of 

genuine passengers in some circumstances. Our ALOs also train airline and airport staff in 

matters related to improperly documented passengers—for example, passenger assessment, 

document examination and training in Australia's entry requirements. The program itself is 

very flexible. The new funding is going to provide us with nine additional ALOs at a variety 

of locations. They will form part of a network of approximately 30 officers who are generally 

overseas undertaking these duties. 

Senator O'SULLIVAN:  Are they employees of the department? 

Mr Allen:  Yes, they are. 

Senator O'SULLIVAN:  As a matter of interest, to see how all this works, is it possible 

for these personnel to be nationals of the country where the work is performed? Or are they 

likely to be recruited and trained in and despatched from Australia to fill the role? 

Mr Allen:  They are all Australian officers. They all have to meet the security clearance 

requirements for Australian officers. In one or two instances, they have been what we call 



Monday, 20 October 2014 Senate Page 151 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

locally engaged staff, which means that generally they are the partner of an Australian officer 

working at a diplomatic missions overseas, but they are always Australian nationals. 

Senator O'SULLIVAN:  Do they have relationships also with law enforcement agencies 

in their respective areas? Again, if that is sensitive, I am not prying; it is just a matter of 

interest. 

Mr Allen:  I can answer the question without going into sensitive detail, and the answer is 

that they form very close relationships with the relevant agencies in their host countries—that 

is, the countries in which they are based—and they also form very close associations with 

other members of what is called the international liaison migration officers network. Like-

minded countries such as Canada, the United States and the UK also employ similar officers 

overseas, and there is considerable information exchange and intelligence sharing between 

those partners. 

Senator O'SULLIVAN:  Thank you for that. I am not sure of this question relates or if 

you can assist with it. Regarding the additional funding referred to in my question to you, is 

this on top of the $88 million that the government has invested in the tackling crime initiative 

since coming into government? Is it over and above? 

Mr Quaedvlieg:  Yes, that is correct. 

Senator O'SULLIVAN:  With respect to that $88 million, you described before how this 

funding has been allocated and spent. Did that include the $88 million? 

Mr Quaedvlieg:  No, the $88 million is separate. I can give you a little detail around that, 

if you wish. 

Senator O'SULLIVAN:  If you would. There is no need to go into great detail. 

Mr Quaedvlieg:  Essentially, that $88 million package was about screening. Maybe I can 

best exemplify it through some statistics. That funding, once we have fully implemented that 

initiative, will enable us to increase our mail screening—I talked earlier about the mail 

screening— 

Senator O'SULLIVAN:  Yes, the four hubs. 

Mr Quaedvlieg:  from 40 million to 50 million items per year. It will enable us to increase 

our air cargo inspections from 1½ million to two million inspections a year. Really 

importantly, it will enable us to examine—and I use that word quite deliberately, because 

'examine' is a more intrusive examination—sea cargo containers. So we will be able to 

increase our sea cargo examinations per annum quite significantly in both Sydney and 

Melbourne. 

Senator O'SULLIVAN:  Thank you for that. 

Senator LEYONHJELM:  Mr Quaedvlieg, in response to a question from Senator 

Reynolds earlier, I noted that you said that 1,737 firearms and firearms parts were intercepted 

last financial year. Is that right? 

Mr Quaedvlieg:  Yes, that is correct. 

Senator LEYONHJELM:  Can you tell me what the parts comprise? 
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Mr Quaedvlieg:  Yes. A large proportion of those parts are magazines. Some are slides, 

barrels, trigger mechanisms—the full array, if you will, of parts to consolidate into a single 

firearm. 

Senator LEYONHJELM:  If I wanted to order a new firing pin for my target rifle, would 

that get intercepted? 

Mr Quaedvlieg:  Most likely, yes. 

Senator LEYONHJELM:  So how is one to buy one? 

Mr Quaedvlieg:  You can purchase one but you still need to have a licence or an approval 

or an authority. 

Senator LEYONHJELM:  From? 

Mr Quaedvlieg:  Normally the state or territory police of your home jurisdiction. 

Senator LEYONHJELM:  I am fully licensed. So what else do I need? 

Mr Quaedvlieg:  I might have to take that on notice. You are again getting into the 

granular level of regulation and licensing that I probably cannot respond to. 

Senator LEYONHJELM:  Where I am heading with this is that some people have told 

me that there has been a variable application of interpretations of what a firearm part is. Some 

are permitted and some are not. The people interpreting what they think the rules are have 

different ideas of what is permitted. Have you heard anything along those lines? 

Mr Quaedvlieg:  No, I have not.  

Senator LEYONHJELM:  Are you aware of any telescopic sights having been regarded 

as accessories and not being allowed in? 

Mr Quaedvlieg:  Not that I am aware of. 

Senator LEYONHJELM:  Red dot sites? 

Mr Quaedvlieg:  No, I do not know. 

Senator LEYONHJELM:  Fine. That is an acceptable answer. Can I put it on notice? 

Mr Quaedvlieg:  Absolutely. 

Senator LEYONHJELM:  Could you investigate, please, what the nature of the firearm 

parts are precisely? 

Mr Quaedvlieg:  On those particular ones you have just mentioned or more broadly? 

Senator LEYONHJELM:  I am looking for springs, firing pins—things that are being 

blocked because they are regarded as firearm accessories. 

Mr Quaedvlieg:  Thanks. That is sufficient detail. We will be able to provide an answer on 

notice. 

Senator LEYONHJELM:  I understand that flick knives are prohibited. 

Mr Quaedvlieg:  Yes, that is right. 

Senator LEYONHJELM:  Is there a definition of a flick knife? 

Mr Quaedvlieg:  There probably is. Do not ask me to recite it, but I think it is something 

that is capable of being opened by one hand or opened with some centrifugal force or opened 

with a kinetic spring of some description. I think that is broadbrush. 
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Senator LEYONHJELM:  It seems there has been a change in the definition in the last 

couple of years. Are you aware of that? 

Mr Quaedvlieg:  I am not aware of that, no. 

Senator LEYONHJELM:  A flick knife has historically been regarded as one where you 

press a button and the spring opens a blade. Would you accept that? 

Mr Quaedvlieg:  I think it is probably a bit broader than that. A spring can actually open a 

blade, but you can also open a knife with one hand using centrifugal force. 

Senator LEYONHJELM:  You are new in this role, I understand. 

Mr Quaedvlieg:  I am. 

Senator LEYONHJELM:  You probably think that what exists now has been in existence 

for a long time, but I am led to believe that that definition of a flick knife did not exist until 

two years ago. 

Mr Quaedvlieg:  I am as curious as you are, Senator. If I can take that on notice, I am 

happy to provide you with a fulsome answer. 

Senator LEYONHJELM:  If you would. The point about it is that it has had a very major 

impact on people who import knives for a living. It seems to me, based on the information I 

have had, that somebody has just made an admin decision with no change in legislation. Are 

you not aware of that? 

Mr Quaedvlieg:  I am not aware of that. 

Senator LEYONHJELM:  Put that one on notice too, if you would please. As I 

understand it, the definition of a flick-knife went from one which was spring operated to one 

which was simply wrist operated. Whose views would you take into account in making that 

kind of decision? 

Mr Quaedvlieg:  Those sorts of policy changes would be on advice from our trade and 

Customs area. I expect there would have been some industry consultation in relation to that. 

Certainly advice from the state and territorial police is really important. They deal with these 

things on the front line every day. I know it is a generic response, but there would be a broad 

consultation. I do not imagine it would be something done arbitrarily, in isolation, by a single 

officer in the service. 

Senator LEYONHJELM:  That is what I thought. I have had feedback to the contrary, 

from the industry, so if that could be taken on notice. 

Mr Quaedvlieg:  Yes, I will take it on notice. 

Senator LEYONHJELM:  I also heard your answers to Senator Macdonald's comments 

on tobacco. I think you observed that illegal tobacco importing was now a high-priority 

activity for your department. 

Mr Quaedvlieg:  That is correct. 

Senator LEYONHJELM:  Does that involve additional administration costs? 

Mr Quaedvlieg:  No, it does not. It is more about how we direct and use our operational 

resources. 

Senator LEYONHJELM:  Does it mean that what was a high priority is a lower priority, 

which therefore equalises the costs? 
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Mr Quaedvlieg:  I am not sure I understand your question. 

Senator LEYONHJELM:  If tobacco has gone up the priority list, presumably 

something's gone down. You cannot have everything equally high in priority, I am presuming. 

Mr Quaedvlieg:  No, but we deal with an array of commodities in Customs and Border 

Protection: steroids, hormones, flick-knives. My setting of the operational priorities has 

included tobacco for this financial year and therefore our operational resources will be 

directed, as one of the priorities, to tobacco. 

Senator LEYONHJELM:  I guess my point is that the resources required to go and find 

illegal tobacco imports would probably not overlap perfectly with resources required to 

intercept firearms, firearm parts, flick-knives, drugs and that sort of thing. They are bulky and 

have a different method of importing and so forth. 

Mr Quaedvlieg:  Sure. There are some differences in terms of their density and profiles, 

but our X-ray detection technology is easily modifiable. It also can be set to multi-

commodities. If I am putting a 20-foot equivalent unit through our container-examination 

facility in Melbourne it will be scanning for drugs, tobacco, firearms and a multiplicity of 

prohibited goods. 

Senator LEYONHJELM:  So the process of finding these illegal tobacco imports will not 

result in any increased admin costs to the parliament. 

Mr Quaedvlieg:  No, not in administration costs. It will redirect, however, some 

investigative resources because once we detect tobacco we need to make a decision on what 

to do with it. Some of that may involve triaging with our partner agencies and the Australian 

Federal Police and determine whether there is a series of organised criminality behind it, in 

which case the Australian Federal Police might take it forward as an investigation. 

Alternatively, it might be something we run with as an investigation. Our investigative 

resources may be re-profiled but there is no additional administrative overhead, if that is your 

question. 

Senator LEYONHJELM:  Yes, that is fine; thank you. 

Senator REYNOLDS:  I want to move on to passenger movements. For most of us going 

through international airports and terminals in recent years, the perception certainly is that 

international passenger movements have increased. My perception is that the lines seem to be 

getting longer, to go through Customs, both ways. So one question is: have we had an 

increase in international passenger movements, and are we expecting them to increase over 

the next few years? 

Mr Pezzullo:  If there has been a material change in the last 10 days or so since I 

relinquished the post, I will happily add to the CEO's answer, but I should really refer to the 

CEO! 

Senator REYNOLDS:  Sorry, I will move my attention to the other side of the minister. It 

was force of habit. 

Mr Quaedvlieg:  Thank you, Senator. The current rate of passenger flow in the country is 

around 34 or 35 million passengers per year. That is inbound and outbound. That is expected 

to grow over the forward estimates. I think projections for the next number of years have it 
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out to around 45 or 46 million in the next four years or so. We set facilitation performance 

rates at 92 per cent. We are meeting those facilitation rates. There may be some— 

Senator REYNOLDS:  Sorry, I just missed that then. Was that 92 per cent? 

Mr Quaedvlieg:  Ninety-two per cent, yes. The issue around perception of queues and 

congestion is something that is really important. It is playing out, but I should add that it is not 

just what we call CIQ—customs, immigration and quarantine—clearances that lead to 

congestion. The congestion occurs during peak hours in certain airports. Those peak periods 

are a result of a number of things: flight scheduling, curfews and various other things. The 

passenger experience through airports starts at the disembarkation point when the doors 

breach. It goes right through to the point where someone is actually leaving the airport 

precinct. The CIQ component of that is one part of that, and occasionally during peak periods 

our facilitation performance may drop below 92 per cent. But, all in all, across the board, we 

are meeting those facilitation rates. We are working very actively with airport owners and 

airline operators in a very collaborative way to ensure that we not just speed up but make the 

passenger experience a better one. 

Secretary Pezzullo and I talked earlier about our reform journey. A huge component of that 

will be automation. Automation to a large degree will contribute to a better passenger 

experience, both outbound and inbound. The analogy that I quite often use is this one. If we 

have automation not just in processing but in better advance analytics, if an Airbus comes in 

with 400 passengers, we have the benefit of APP data which tells us whom we want to talk to 

and we create an e-corridor for those people to stream through when they arrive at the airport. 

We might only want to talk to four people on board that flight that we know in advance are 

people we want to talk to because they are flagged for drug trafficking or whatever the case 

may be. We will still have officers in that e-corridor just making judgements using human 

tradecraft to determine whether there are any other persons in that 400 cohort to go through, 

but in essence we want to achieve a passenger experience journey which is arrival at a major 

international airport and streaming through an e-corridor with biometrics and cameras 

capturing, doing face-to-passport matches. They collect their bag and they are out the door 

without any touch whatsoever. That is the future. 

Can we do that at this point in time while we are in the journey of automation? No. Are we 

seeing increased passenger volumes? Yes, and that was one of the causal drivers for starting 

us on our reform journey. Do passengers and airport operators still get frustrated when there is 

congestion at peak periods? Yes, but that is a multistakeholder affair, not just one for CIQ. 

Senator REYNOLDS:  Have budget airlines had a material impact on the increasing 

numbers? You are saying that it is going to increase by about 10 million over the forward 

estimates. Are budget airlines playing a part in that? 

Mr Quaedvlieg:  Not particularly so—proportionate, not overly. 

Senator REYNOLDS:  Have the passenger-processing operational area received funding 

cuts in the last few years? If they have, have they had any impact in this area? 

Mr Quaedvlieg:  No, not specifically. We had a passenger operations division until late 

last year. We have disestablished that. That workforce is now under the Strategic Border 

Command. In our earlier answers, we talked about the increased flexibility and increased 

deployment of staff across our workforce. In contrast to having taken cuts, what we have done 
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in recent times, working with airport operators and others and listening to their complaints, is 

that we have actually grown the capacity of our officers and airport operations to process 

passengers. 

I mentioned the conversion of part-time officers to full-time officers. We are making 

overtime available. We are finding officers who work in other discrete areas of the 

organisation and we are training them to be passenger facilitators so we can surge in peak 

periods. Quite in contrast to taking cuts, we are actually looking at ways to bolster our airport 

operations workforce until such time as we get automation taking bite. 

Senator REYNOLDS:  Thank you. With the eGates, how many nationalities can now 

access them, coming into Australia? 

Mr Quaedvlieg:  I might ask Mr Buckpitt, who is the National Director of Trade and 

Customs and who specialises in this space, to talk through our SmartGate and nationality 

graduated acceptances. 

Mr Buckpitt:  SmartGate has been available for Australian and New Zealand citizens 

since its origins. More recently, though, we have opened it up to US, UK, Singaporean and 

Swiss citizens on trial and, most recently, Canadian and Irish citizens on trial. We also have 

plans to open it up to other nationalities over the next few months. 

Senator REYNOLDS:  That is working well? 

Mr Buckpitt:  Yes. With each of these situations there are different issues for us. For 

example, the quality of the photos can often be an issue, and similarly name matching, but in 

each case we have been able to go from trials to permanent status, as I have explained for the 

four other nationalities that are now permanent. 

Senator REYNOLDS:  Thank you. 

CHAIR:  It actually worked last time I came through, with the assistance of one of your 

very helpful officers. 

Mr Quaedvlieg:  You could not do it on your own! 

CHAIR:  I could not do it on my own, no! Shoving it in and pulling it out never worked 

for me. 

Senator BILYK:  I was interested in the biometric data collection. I remember reading 

about it just a couple of days ago, so I am wondering if you might be to quickly explain the 

budget measure relating to the offshore biometrics program and tell me whether the 

government intends to increase the amount of biometric data collected at Australian airports. 

Mr Quaedvleig:  I could attempt to explain that but I would probably do a fairly poor job. 

I think that is probably one directed at the department. 

Senator BILYK:  Do you want me to repeat the question? 

Mr Pezzullo:  Please. 

Senator BILYK:  It is in regard to the biometric data collection, so are you able to explain 

the budget measures relating to the offshore biometrics program? Just quickly, I am aware of 

the time and how much else there is to get through before 11. And can you just tell me if there 

is an intent to increase the amount of biometric data collected at Australian airports? 
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Mr Pezzullo:  I can hear footsteps, which is tremendous. The portfolio has two biometrics 

programs. One is currently the province of the Customs and Border Protection Service, which 

is a facial biometric associated with both the SmartGates that we just briefed you about and 

also any future automated gate technology. On the departmental side, to do with ensuring the 

integrity of the migration program, the department has been collecting offshore fingerprints 

for some time, pursuant to powers under the Migration Act. I might ask Mr Vardos to speak 

to that program. 

Senator BILYK:  I am more interested in the general traffic area for people coming and 

going. 

Mr Pezzullo:  We have two biometrics. For people who cross the border at those eGates or 

SmartGates it is a facial biometric, which the chief executive can speak to because that is 

currently his program. The reason why I say 'currently' is that, when we move to the Border 

Force that we spoke about earlier, these technologies and these capabilities will become one 

suite of operational capabilities that the Border Force will operationally manage. When you 

say 'general traffic', do you mean people actually physically crossing the border, because that 

is a facial biometric; or is your question pertaining to visa applicants who are, in some cases, 

fingerprinted? 

Senator BILYK:  I suppose anyone that might have their biometrics taken. There have 

been media stories about the fact that it might be extended. 

Mr Pezzullo:  If the chief executive is comfortable, why don't we start with the facial 

biometric, which relates to biometric capture at the airports themselves, which I think is the 

thrust of your question. If that does not satisfy the full ambit of your question, we will then 

turn to fingerprints. 

Senator BILYK:  Sure. 

Mr Quaedvlieg:  I apologise; I thought you mentioned offshore biometric collection. 

Senator BILYK:  No. That is alright. 

Mr Pezzullo:  I might ask Jeff Buckpitt, National Director of Trade and Customs, to 

respond to that. 

Mr Buckpitt:  The way in which SmartGate operates is that it opens the chip in an e-

passport. In there is the facial biometric. An algorithm compares that facial biometric against 

the live image, and depending upon the result of that comparison you will be allowed to move 

through. If there is a mismatch then the machine will refer you to an officer and in those 

circumstances travellers then go and see an officer and a judgement is made about how they 

should be responded to. Those sorts of records that are taken at an airport are retained for a 

period of time—typically I think it is about seven days that that image is available—and then 

it goes into a normal archived arrangement. I believe it is a protected-level security 

arrangement consistent with the normal archiving provisions, and we keep those sorts of 

records for the purpose of assuring ourselves that, if there were to be a subsequent 

investigation as to a traveller crossing the border, that record is still held.  

Senator BILYK:  Is it going to be extended? 

Mr Buckpitt:  Only in the sense that we are planning on extending this sort of capability to 

departures. So we do not have any plans other than using the biometric in the way that we 
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currently do for the purposes of matching against the image that is within the e-chip in a 

passport. 

Senator BILYK:  How is that information going to be stored? We heard earlier in the day 

about the breach with asylum seekers' information, so how is the general public's information 

going to be stored? What security is around that? 

Mr Buckpitt:  Since the system was introduced in 2007, we have been storing this sort of 

information on a protected network, which has a whole series of security requirements 

established by the Australian security directorate, and those arrangements have not let us 

down to date. 

Senator BILYK:  I understood as part of the extended regulations that this was going to be 

used more often and I have concerns there about how that might play out in the long run for 

the general traveller. 

Mr Buckpitt:  To the extent that there is a plan for greater use of biometric, I think you 

might be thinking in terms of the fingerprint capability that the department is using, so I 

would like to refer you to my colleague at the other end of the table on that question. 

Mr Vardos:  We have been collecting biometrics from visa applicants since 2010. There 

was a limited range of countries that it was rolled out to and under a budgeting— 

Senator BILYK:  I am not talking about visa applicants. I am talking about the general 

travellers in Australian airports. There was a media story on Thursday, 16 October in The 

Guardian that talked about granting: 

… broader powers for customs and immigration officers to harvest information using "authorised 

systems" to collect personal data, and potentially share it with foreign and domestic government 

agencies. 

Is that going to happen? 

Mr Pezzullo:  It will be the will of the parliament as to what it does with the legislation in 

question. There is a foreign fighters bill currently before the parliament. It does have elements 

that pertain to biometric collection—both the facial technology that has been described in the 

earlier evidence and the fingerprint technology that was about to be briefed. That bill, I 

think—as the senator might be aware—was referred to one of the parliamentary committees. I 

stand to be corrected, but I think it was the intelligence and security committee that brought 

down its report—I think on Friday, perhaps Thursday. The government has not yet responded 

to it, unless ministers have made a decision through the course of today's proceedings whilst I 

have been here. I am not aware of the government's final response to the committee's inquiry. 

An element of the committee's report went to strengthening the protections in terms of both 

limitations placed on the collection of such data, both fingerprint and facial, and stipulations 

around the storage and use of that information. 

This is a matter that is live, as it were, before the parliament. The government has a bill, it 

has gone to a committee, the committee reported, I think, on Friday—I stand to be corrected; 

it might have been Thursday night—and the government will formulate its response. All I can 

really point you to is the explanatory memorandum and the provisions of the draft legislation 

as it stands. We can take that on notice, the particular provisions, but your question goes 

directly to legislation that is currently before the parliament. 
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Senator BILYK:  Is the biometric testing outlined in the budget papers related to the 

proposed changes under the government's new national security legislation? 

Mr Pezzullo:  The budget papers for the budget year 2014-15 pre-date the counter-

terrorism announcement. You might recall that the counter-terrorism announcement that the 

Prime Minister and other ministers made some months ago now related to some out-of-

budget-cycle decisions that the government had made, to the tune of $630 million, of which 

the portfolios allocation was a subset. Mr Quaedvlieg talked about the counter-terrorism units. 

There are other measures, some of which have been announced and some of which are 

classified and have not been announced. So, when you ask if the budget papers refer to the 

expansion of biometrics, they certainly do not refer to the counter-terrorism package that post-

dated the budget. 

Senator BILYK:  Okay. I am happy to put further questions in this area on notice. 

CHAIR:  That finishes questions for the Australian Customs and Border Protection 

Service. We will now move to Operation Sovereign Borders. General Campbell, do you want 

to make an opening statement at all? 

[21:26] 

Lt Gen. Campbell:  No. 

CHAIR:  Okay. Senator Ludwig. 

Senator LUDWIG:  There was a press release on 18 September by Minister Morrison 

which announced that there had been 12 turn-back operations carried out by OSB—I think the 

first dating 19 September 2013 and the most recent 20 May 2014—and it went on to say that 

four lifeboats were used. How many boats have been turned around in total? Is it 12 or is that 

the number of operations? 

Lt Gen. Campbell:  There have been 12 ventures that have been removed from our waters. 

Senator LUDWIG:  So 12 vessels in total? 

Lt Gen. Campbell:  That is correct, yes. 

Senator LUDWIG:  There were four lifeboats that were used. I am happy for you to take 

this on notice if there is a fair bit of information. Are you able to detail, for each incident, 

which incident it was; the date; what lifeboat was used—given there were four, there must 

have been a few that were not used; and the nature of the turn-back, whether it was a tow or 

you told them to turn back and they did? Are you able to provide that? 

Lt Gen. Campbell:  I can provide you with a tabulation this evening, should the chair 

accept it, of a summary of the basic data with regard to ventures that were removed from 

Australian waters. But I cannot provide you with the detail of particular activities or indeed 

the methodology for the same reasons that I have outlined in previous estimates hearings and 

the minister has relayed in PII claims. 

Senator LUDWIG:  I understand that. I thought we would try to go as far as we could 

before we cross into operational matters. We have had that argument before and lost it, as I 

understand it, so I will not press it too hard. 

Lt Gen. Campbell:  But I do have a table I would like to present. 

Senator LUDWIG:  It is up to the chair. I am happy to receive it. 
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CHAIR:  Yes, that might be helpful. Thank you, General. 

Senator LUDWIG:  Will that tell me when the four lifeboats were used? 

Lt Gen. Campbell:  In the tabulation that has been provided, serials 6, 7, 8 and 11. 

Senator LUDWIG:  And you cannot go into the details of that, as I understand it. I will 

not press if you say no. 

Lt Gen. Campbell:  I have now come to the end of the material that I was wishing to offer 

and have felt comfortable offering within the parameters that have previously been set. 

Senator LUDWIG:  It seems I could waste my remaining time pressing you; I will just 

soldier on. In determining when to do 1 to 12, is there a policy or guideline in place that you 

use for your commanders to implement that policy? 

Lt Gen. Campbell:  'Where it is safe to do so.' 

Senator LUDWIG:  Is there any articulation or explanation of what that phrase means? 

Do you have a standard operational procedure? At this point in time, we are just asking as to 

whether you do, I am not asking for the document that describes when it is safe to do so. 

Lt Gen. Campbell:  Both the Australian Customs and Border Protection Service and the 

Royal Australian Navy, who are the implementers of that policy, have well practised 

procedures to consider and to safely undertake removals from Australian waters. 

Senator LUDWIG:  Are those guidelines available to the committee? Are those standard 

operating procedures the description— 

Lt Gen. Campbell:  No they are not, Senator. For the reasons that I had previously 

outlined. 

Senator LUDWIG:  Are they described as standard operating procedures? 

Lt Gen. Campbell:  I think that the— 

Senator LUDWIG:  Can you give me the description of the documents then? 

Lt Gen. Campbell:  I cannot, Senator. I think that is a reasonable term to use as a catch-all 

for the standard operating procedures. 

Senator LUDWIG:  So we can confirm then that there are, I will use my words, standard 

operating procedures that describe 'when it is safe to do so'? 

Lt Gen. Campbell:  The service and the Royal Australian Navy have developed to 

consider those circumstances and undertake the task directed. 

Senator LUDWIG:  In undertaking that 1 to 12, do you notify the minister or the assistant 

minister of that action, either pre or post? 

Lt Gen. Campbell:  Yes I do. 

Senator LUDWIG:  So is that before or after? 

Lt Gen. Campbell:  Throughout. 

Senator LUDWIG:  So commencing from when it begins to the completion of the 

exercise. Would that be a proper description? 

Lt Gen. Campbell:  That is correct. 

Senator LUDWIG:  How is that undertaken? Is that through direct advice to the minister 

through a communique— 
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Lt Gen. Campbell:  It would be various forms, depending on circumstance. 

Senator LUDWIG:  Who makes the final decision? Is it the commander who then 

determines it is safe to do so? And of course it would have to continuously be safe to do so—

at any stage, I suspect, the commander could exercise the prerogative of ceasing the 

operation.  

Lt Gen. Campbell:  The commander at sea is always the final authority with regard to 

questions of safety. 

Senator LUDWIG:  So you effectively agree with what I have just described as the 

mechanism that the commander would use—at any stage in the operation if they decided it 

was no longer safe to do so then they would cease, so there is no approval process as such?  

Lt Gen. Campbell:  No, Senator—the commander at sea. 

Senator LUDWIG:  Of the 1 to 12, is there a number that you keep of those that were 

unsuccessful or did not occur or were broken off or ceased? 

Lt Gen. Campbell:  They all occurred. 

Senator LUDWIG:  I mean outside that list were there attempts to turn back that were 

then ceased because it was determined they were unsafe or determined that they should no 

longer be proceeded with by the commander, or they were unsuccessful? 

Lt Gen. Campbell:  No. 

Senator LUDWIG:  So there was no attempt that did not eventuate in a turnback, 

described in 1 to 12? 

Lt Gen. Campbell:  That is correct. 

Senator LUDWIG:  Would you have an example of what might be described, in my 

words, as unsafe? What I am looking for is where the commander, in layman's terms, might 

determine it is no longer safe to do so. I was hoping to get it in a 'failed attempt'— 

Lt Gen. Campbell:  There will be a whole range of issues that will need to be considered 

with regard to the circumstances. That is what the commanders at sea do, and do very 

effectively. 

Senator LUDWIG:  So what might they be, by way of an example? 

Lt Gen. Campbell:  Extreme weather would be an example which would negate during 

the period of that weather a viable option. 

Senator LUDWIG:  Would you describe it as a policy of turnbacks that the government 

has asked you to consider, or has it always been an option available for the commanders at sea 

in dealing with unlawful maritime arrivals? 

Lt Gen. Campbell:  A policy of turning back where it is safe to do so? 

Senator LUDWIG:  We will separate it out—the turnbacks first. 

Lt Gen. Campbell:  I am a bit confused—that is the policy: turn back where it is safe to do 

so. 

Senator LUDWIG:  Is that a government policy directive? I will ask the assistant minister 

that if you are incapable of answering it. 



Page 162 Senate Monday, 20 October 2014 

 

LEGAL AND CONSTITUTIONAL AFFAIRS LEGISLATION COMMITTEE 

CHAIR:  Your time has expired, Senator Ludwig, but we can come back to you after other 

senators have had a go. 

Proceedings suspended from 21:37 to 21:50 

CHAIR:  I call the legislation committee back to order. We are dealing with Senate 

estimates, the additional estimates, and currently we are dealing with the program on 

Operation Sovereign Borders. 

Senator HANSON-YOUNG:  I have some questions in relation to announcements made 

by the PNG government over the last 24 hours or so. Mr Secretary or Lieutenant General 

Campbell, would you be able to inform the committee when the government was first made 

aware that the PNG government was preparing to drop the current resettlement deal and draft 

a new one? 

Mr Pezzullo:  Unless General Campbell feels he has anything to contribute, the main line 

of advice to this committee will come from Deputy Secretary Cormack, but I will just check 

with the general first. 

Lt Gen. Campbell:  I have not heard that characterisation. I am aware that in the RRA, the 

regional resettlement arrangement, it does indicate a review mechanism, which I believe is 

annual. I will pass to Mr Cormack. 

Mr Cormack:  I did see some of the reporting in the media today. But the advice I have is 

that both Australia and PNG are committed to the full implementation of the RRA. It is 

anticipated that the PNG government will formally consider its settlement policy in the 

coming weeks. I think we also need to acknowledge that the settlement of refugees is new to 

PNG, and we will continue to work with them closely—with the officials and also ministers 

to ministers—to ensure that settlement is implemented consistently with the RRA. As General 

Campbell has mentioned, there is a joint ministerial forum in December, and all matters in 

relation to the RRA will be formally considered then. 

Senator HANSON-YOUNG:  Are you suggesting, Mr Cormack, that the current 

resettlement policy is not being revised by the PNG government? 

Mr Cormack:  No. What I am saying is that my advice is that both governments are 

committed to full implementation of the RRA, including settlement. There will always be 

issues around timing and emphasis, but that is my advice. 

Senator HANSON-YOUNG:  The PNG government have said that they need to consult 

the public in Papua New Guinea because they believe the current deal with Australia does not 

have public support. 

Mr Pezzullo:  The PNG government, to my knowledge at least—and perhaps you have 

seen some breaking news that I am not familiar with—have not said that there is a need to 

consult the public because of an absence of public support. I think that Prime Minister O'Neill 

made certain comments after the meeting he had over the weekend with the Prime Minister. 

But, unless Mr Cormack has seen some breaking news, I am not aware of any view that the 

PNG government has expressed to us—privately or indeed publicly—that they are concerned 

about lack of public support. 
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Senator HANSON-YOUNG:  The commentary from the PNG government suggests that 

that is what they believe. They have not been able to convince the public. They need more 

time to consult. 

Mr Pezzullo:  Mr Cormack, have we seen any such commentary? I am just not aware. I 

recognise that we have been in here for most of the day. I am just not sure what reports you 

might be referring to. 

Mr Cormack:  The only thing that I saw today was just a snippet in a media summary. 

Like the secretary, I have not had any opportunity to read all media in relation to this issue. 

We are certainly happy to take that on notice, but our advice is that, notwithstanding some 

timing issues, both governments remain fully committed to implementing the RRA in full, 

including settlement. 

Senator HANSON-YOUNG:  Do we have a time frame on when we think that will 

happen? I have sat in this committee several times, and we keep hearing that it is on its way. 

We now hear that the PNG government believe they need to do more consultation. There 

seems to be delay after delay. 

Mr Cormack:  We cannot speak on behalf of the PNG government. We have provided all 

support, all input and all that was required of Australia consistent with that agreement. I think 

any questions of delay on behalf of the PNG government would be best answered by them. 

Senator HANSON-YOUNG:  What happens to the people who are currently waiting 

inside the Manus Island detention centre. There are a number who have got to that final point 

and are simply waiting for the resettlement deal to be finalised. They have been waiting for a 

number of months now. Does the department have a plan for what to do with those people in 

the knowledge that any resettlement is a long way off? 

Mr Cormack:  We are not convinced that settlement is a long way off. I think this is still a 

matter of very active consideration and discussion between two governments and their 

officials. We will continue to provide support to PNG through our contracted service 

providers and are working very closely with the PNG Immigration & Citizenship Service 

Authority to assist them with a very structured program for settlement of refugees. So we are 

working closely with them. I think they have a very good forward program of activities to get 

themselves right for settlement, and that is what we are working on with them. 

Senator HANSON-YOUNG:  Is there any view to send asylum seekers who have got to 

the final point of assessment and are waiting to be resettled and let out of the detention centre 

to Cambodia? 

Mr Cormack:  We have not got to that degree of detail in our conversations with PNG. As 

you are aware, the Cambodia arrangement has focused very much on Nauru. We are working 

on a very specific, tailored program for PNG, and that at this stage does not really focus on 

Cambodia. It is focused on a PNG settlement arrangement, and the PNG government is 

working through its consideration of all aspects of implementing that within PNG. 

Senator HANSON-YOUNG:  But you are not ruling out people detained— 

Mr Cormack:  This matter is still under discussion. As I mentioned before, there is a joint 

ministerial forum coming up later in the year. Both governments will have the opportunity, 

consistent with the agreement, to review all aspects of it. It is not up to me to rule in or rule 

out any option for both governments to consider. 
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CHAIR:  I should know this, but is this Operation Sovereign Borders which we are 

dealing with now, or does it come under— 

Mr Pezzullo:  It is in the larger ambit of Operation Sovereign Borders, so there has been a 

significant focus in recent months on maritime and operational matters. General Campbell 

tends to address those matters, but there is a stream of activity within OSB, as it is called, 

which is to do with offshore processing, resettlement et cetera. I think the senator's questions 

go to that aspect. 

CHAIR:  Okay. It is just that, whilst we have General Campbell here, I would like to make 

sure we direct to him any questions that only he can answer. But that is fine as long as it is 

part of the program. Carry on. Sorry, Senator Hanson-Young. I have paused your time, and 

you can start again with another two minutes. 

Senator HANSON-YOUNG:  Thank you. The reason I am asking, of course, is because to 

date the Cambodia deal has been mooted around the resettlement of people from Nauru. I am 

simply asking whether it is a live option for people to possibly be resettled in Cambodia from 

the Manus Island detention centre. 

Mr Cormack:  We are working on the current agreement and arrangement, which 

foreshadows refugees currently being settled in Nauru being offered on a voluntary basis 

settlement in Cambodia. The MOU with Cambodia has just recently been signed, and now we 

are working on the implementation of that. At this stage, that does not include PNG. 

Senator HANSON-YOUNG:  The Senate inquiry that has been looking at the incidents 

that occurred in February heard a lot of evidence about the lack of clarity over what was 

happening with people's cases, the processing of people's claims and the future resettlement of 

people. What is the department putting in place inside the Manus Island detention centre as a 

result of comments made by PNG officials this week that resettlement is being reviewed and 

therefore people are not going to be resettled any time soon. 

Mr Cormack:  That is not what is being said. You might know more about it than we do. I 

have not heard the PNG government say there is not going to be settlement. 

Senator HANSON-YOUNG:  They are saying they are reviewing the resettlement policy. 

The policy that you have been working on and that we have been hearing for 12 months now 

was meant to be finalised is now being reviewed before it is even implemented. 

Mr Cormack:  It is a PNG settlement policy. We have been providing advice and 

guidance to PNG, but it is their policy. They are a sovereign government and have to go 

through these deliberations. They have to deal with their own citizenry and constituents as 

they develop what is clearly a very significant social policy change in PNG. They are moving 

at their pace. 

Senator HANSON-YOUNG:  Surely. Meanwhile, a thousand people rot in detention 

without any idea of what their future holds. 

Mr Cormack:  We are acutely aware of the need to progress settlement. That is why at the 

very highest level of government there has been dialogue over the last 24 hours to progress 

that matter. We are working with the PNG government to ensure that the transferees at Manus 

Island are provided with all the support and amenity they need pending the finalisation of 

their RSD decisions. When those RSD decisions are finalised—and they will be—we will 
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progress to a formal settlement arrangement which we are currently working through with 

PNGICSA. 

Senator HANSON-YOUNG:  There are a number of people who are at that end point, 

though, aren't there? They have been there for months and cannot progress. 

Mr Cormack:  There are a number of people, yes. I certainly acknowledge that. That is 

why we are working very closely at an officials level and at ministers and first ministers 

levels to progress this issue with the PNG government. 

Senator HANSON-YOUNG:  Are you frustrated that it has taken over 12 months even to 

get to this point and yet we still do not have a concrete policy? 

Mr Pezzullo:  I do not think that Mr Cormack's emotional state is relevant to this 

committee's proceedings. He has made it quite clear that we are working very actively with 

the PNG authorities to assist them to the extent that they as a sovereign government require 

our assistance. Unless you have something that can advise me to the contrary, 12½ hours ago, 

when I walked into this committee, the last report I had seen from Port Moresby was that the 

two prime ministers had met and Prime Minister O'Neill had indicated a reaffirmation of PNG 

sticking to their side of the bargain, which is that they will implement the obligations they had 

entered into. 

CHAIR:  Okay. Senator Hanson-Young has had her 10 minutes. Senator Ludwig. 

Senator LUDWIG:  Would you describe the turn-back as a policy that the government has 

asked you to implement or would you describe it as something you have always been able to 

do where it is safe to do so? I am trying to establish whether the phrases come together or if it 

is a policy directive on the basis that the Department of Defence or you as the commander 

determine through your commanders that it is safe to do so. 

Lt Gen. Campbell:  It is a policy direction to me from the government that we will 

undertake turn-back operations where it is safe to do so. It has never been a direction to the 

commander at sea that as to when that commander is satisfied it is safe to do so. 

Senator LUDWIG:  Thank you. I think we have explored that before when I have asked 

for the directive itself, but I do not think you have been willing to provide that. Nothing has 

changed? 

Lt Gen. Campbell:  No. 

Senator LUDWIG:  Not even with the effluxion of time? I thought sometimes you were 

going to release more information with the effluxion of time? 

Lt Gen. Campbell:  I feel I have been most generous! 

Senator LUDWIG:  I accept that. I thought I would press my luck to see whether or not 

there has been sufficient effluxion of time for that direction to be released. 

Lt Gen. Campbell:  And, may I say, I have taken great consideration because I 

legitimately believe what I said some months ago now: there is a delicate balance here with 

regard to issues of openness and the need to inform the Senate and the Australian people, as 

well as to maintain the operational integrity to ensure that we are able to successfully—

essentially—defeat the scourge of people smuggling, which is what we are trying to do. 

Senator LUDWIG:  So back to my primary question: has the effluxion of time allowed 

you to reconsider whether you can release the direction or not? 
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Lt Gen. Campbell:  Not further releases than I have given thus far. 

Senator LUDWIG:  When we talk about 'turn-backs', are we also including those where 

the lifeboats are used? You indicated that, out of that 12, four lifeboats were used during those 

operations. But are there operations that are not described as turn-backs where the yellow 

lifeboats are utilised to return people? 

Lt Gen. Campbell:  The generic term would be 'removal of ventures from Australian 

waters', and no, there are not additional circumstances. 

Senator LUDWIG:  What do you mean by 'no additional circumstances'? 

Lt Gen. Campbell:  Are you asking with regard to the deployment of a lifeboat? 

Senator LUDWIG:  Yes. There is none outside the 12? 

Lt Gen. Campbell:  That is correct. 

Senator LUDWIG:  Were the four lifeboats replaced? Did you buy four new ones? 

Lt Gen. Campbell:  Testimony has been offered previously that we have purchased a 

number sufficient to our needs. We would acquire further should we feel that we need to do 

so. I am comfortable we retain the capability to conduct operations with lifeboats when, and 

if, it is necessary. 

Senator LUDWIG:  So have you purchased new ones? 

Lt Gen. Campbell:  I think I have answered that question. 

Senator LUDWIG:  I thought I would try again. 

Lt Gen. Campbell:  Thank you. 

Senator LUDWIG:  It is on the basis that maybe through effluxion of time you might feel 

more generous in answering the questions. 

Lt Gen. Campbell:  And indeed I will, and I have, as information has been released. 

Senator LUDWIG:  I know, it is recognised. Bear with me if I continue to ask it in this 

estimates and subsequent estimates. 

Lt Gen. Campbell:  Indeed, Senator. 

Senator LUDWIG:  It is not so that I do not miss the opportunity. In terms of the lifeboat 

and the tender procurement process, is that something I should ask you, Mr Pezzullo? 

Mr Pezzullo:  In terms of the lifeboats, if memory serves me correctly, that is a budget 

item within the Customs and Border Protection Service, and perhaps the chief executive may 

wish to assist the committee. 

Senator LUDWIG:  I might leave that and put those particular questions on notice. I think 

the chair is correct: while we have the lieutenant general it is more helpful to direct questions 

there.  

In terms of the protocols with the immigration department on tow-backs, we have talked 

about the protocols with the policy that is directed by government, and then there are, in my 

words, 'standing operating procedures' for your commanders to use. Between Operation 

Sovereign Borders, which you are the commander of, and the immigration department, are 

there other protocols in place on how you tell them what has happened—the tow-backs, and 

what policy guidelines there are? I am just trying to close the loop there. 
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Lt Gen. Campbell:  In terms of those persons who are transferred to offshore processing 

centres, there is a well-established set of procedures for doing that. 

Senator LUDWIG:  And that is held by— 

Lt Gen. Campbell:  That is undertaken by the Department of Immigration and Border 

Protection. 

Senator LUDWIG:  I will leave that, because that comes back more broadly to you. In 

terms of your operational matters, when the yellow boats are utilised, how are they flagged? 

Are they a lifeboat with no flag? Are they an Australian-flagged vessel? They have a motor, 

haven't they? 

Lt Gen. Campbell:  You turn to questions again that are within that environment that I 

would not offer comment upon, for the reasons I have previously outlined and the PII 

positions of the minister. 

Senator LUDWIG:  I will just keep going then and check whether, with the effluxion of 

time, anything has changed. Do you recover the lifeboats after they have been used? You said 

four have been used, so have you recovered any of those four? 

Lt Gen. Campbell:  No, we have not. 

Senator LUDWIG:  Have you asked Indonesia for the recovery of any of the vessels that 

might still be on their shores? 

Lt Gen. Campbell:  No, we have not. 

Senator LUDWIG:  So you pretend they do not exist. How much are they worth? 

Lt Gen. Campbell:  I would ask if the CEO is alert to that point. You buy them in bulk, so 

I am not sure what they amortise out to as an individual cost. 

Senator LUDWIG:  So you regard them as a one-use item? 

Lt Gen. Campbell:  Again, I do not feel I can go into that detail. 

Senator LUDWIG:  Do you have—my words again—a standard operating procedure to 

determine when to use a lifeboat and when not to use one? 

Lt Gen. Campbell:  We look to the circumstance and the case-by-case needs of that 

circumstance. 

Senator LUDWIG:  What might that be? Are you able to provide an example? 

Lt Gen. Campbell:  No. 

Senator LUDWIG:  Are you able to say, when you use one, where the asylum seekers 

are? We will call them 'people', just for the broad respect to the people themselves. Are they 

on the vessel? In other words, have they been transferred from a vessel that you have 

intercepted onto your vessel and then onto a lifeboat in the one movement or in the one 

period? 

Lt Gen. Campbell:  Again, we are in an area where I am not in a position to comment. 

Senator LUDWIG:  The effluxion of time has not helped on that point. 

Lt Gen. Campbell:  Not yet, but it will come. 

Senator LUDWIG:  When it does arrive, one of the things I want to establish is whether, 

for argument's sake, it was the same number of people you took off one vessel that remained 
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for a period on an Operation Sovereign Borders vessel, for want of a better word, and then put 

on a lifeboat, whether there was a winnowing process or whether there is a process where you 

might take a number of people from a number of vessels, hold them for a period of time and 

then determine which people go on which boat to then be—my words—pushed into the sea. I 

know you cannot answer that now, but let me know when you can. 

Lt Gen. Campbell:  Yes, Senator. 

Senator LUDWIG:  More broadly, do you have an overall budget for Operation 

Sovereign Borders? 

Lt Gen. Campbell:  No, we do not have a whole-of-government budget across the 16 

agencies and departments involved in the various aspects and have relied upon those 

departments and agencies to budget and report through their normal reporting mechanisms to 

the parliament, which they have done. 

Senator LUDWIG:  Do you have a chief finance officer who keeps track of that in 

Operation Sovereign Borders or do you allow the home department to track that? 

Lt Gen. Campbell:  I do not have a CFO and I do not seek to track the expenditures 

assigned to Operation Sovereign Borders across government. I do have a budget allocated to 

my headquarters. I think it is approximately $10 million over the forward estimates period 

from establishment. Otherwise, it is the departments and agencies who can speak to their 

allocation of funds. 

Senator LUDWIG:  Does the tap get turned off? Sitting here listening to that evidence 

makes you wonder who controls the overall budget and how it is coordinated to make sure 

that you have sufficient resources, assets and funds available to do your job. If the home 

departments are coordinating it and you have no overall chief finance officer, then if they get 

a bit short what do you do? 

Lt Gen. Campbell:  I describe my role as seeking to coordinate the complementary actions 

of many organisations to deliver our plan, and those agencies and departments to as 

efficiently as possible resource their component of that plan. To date I have been very 

satisfied with what has been provided to the effort across all of those agencies and 

departments. 

Senator LUDWIG:  Have there been any additional capital costs? Have you bought any 

new boats, or have any new boats have been put under your command?  

Lt Gen. Campbell:  No. I clarify that situation— 

Senator LUDWIG:  You might call them ships or vessels.  

Lt Gen. Campbell:  The ships of Australian Customs Border and Protection Service and 

the Royal Australian Navy are always the ships of those two organisations. I am a coordinator 

on behalf of the Commonwealth owners. I do not have any ships under my command.  

Senator LUDWIG:  Perhaps if I ask it a different way: have additional assets been made 

available to you through those two agencies?  

Lt Gen. Campbell:  From those two agencies and many others, the assets modulate 

depending on the circumstance, the assessments, that we receive as to what may be going on 

and our need to manage operations.  
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Senator LUDWIG:  Do you have an indent system? I am trying to ascertain, as far as you 

can say—we will use an example: there is a Navy vessel or a Customs vessel. They might 

say, 'Here are X numbers of sea days that the vessel is available.' You might then say; 'I 

require it for this number of sea days for the operational requirements that I want to 

implement'. Then you have a discussion about meeting in the middle, or is it an indent system 

where you simply say, 'I require this then', and the vessel is made available whether it be an 

Ocean Protector or Triton, depending on the operational requirement.  

Lt Gen. Campbell:  I am slightly at a level removed from that detail, which is undertaken 

in consideration by the Commander Border Protection Command. I rather indicate those areas 

of concern in terms of threat or smuggling activity that I see through reporting and other 

challenges and seek to ensure that the agencies who are contributing are alert to meeting the 

effect I want to achieve. So it will be the Commander of Border Protection who looked and 

then asked the question: what is the appropriate, for example, aerial surveillance or layout of 

vessels at sea or indeed the number or rate of activity; as the Australian Federal Police will 

look at the question of their liaison actions and their activity both domestically and 

internationally with partners.  

Senator LUDWIG:  Do you have an overall— 

CHAIR:  Sorry, Senator Ludwig , you have gone well over your 10 minutes. 

Senator REYNOLDS:  Good evening. I have a quick series of questions. Could you 

firstly confirm for me how many boats and people arrived by calendar year from 2008 to 

2014?  

Lt Gen. Campbell:  I actually only have back to 2010 with me; I can provide that later. 

Senator REYNOLDS:  On notice would be fine, thank you.  

Lt Gen. Campbell:  Do you want me to tell you the numbers now? 

Senator REYNOLDS:  That would be good, thank you.  

Lt Gen. Campbell:  In 2010, 6,555; 2011, 4,565; 2012, 17,203—my team are going to 

help me with this. Can we go to another question and I will come back to you? 

Senator REYNOLDS:  I would appreciate your thoughts from your experience with and 

some of the reasons for the criminal ventures and their success. I very much look at this as 

quite a heinous transnational crime. They really see people as commodities, as they would 

with any other commodity for transnational criminals. What do you think are some of the 

factors for their previous success, reflected in the numbers you have just quoted? 

Lt Gen. Campbell:  There are a large number of people on the move on the planet. The 

economic cost of entry into smuggling is quite low, and the availability of both vessels and 

persons who can be manipulated to crew them is quite large. Countries like Australia, Canada 

and the United States as well as regions such as Europe have long been very attractive as 

potential destinations for smuggling ventures. Smugglers are extremely exploitative and quite 

agile; wherever they feel there is opportunity, they seek to build a market. They are 

unfortunately now a feature of the international environment throughout the world, with the 

deaths at sea that we saw in recent years also evidenced in the Caribbean, in the Bay of 

Bengal, in the Mediterranean and so forth. 
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Senator REYNOLDS:  In terms of profitability, how much would it cost typically in 

recent years for one person to make the journey from their country of origin through to getting 

on a boat in Indonesia to come here? 

Lt Gen. Campbell:  In the heyday of the market, when business was booming and it was 

essentially a smuggler's market, from the Middle East to landing, let us say, at Christmas 

Island the typical cost per individual varied somewhere between US$10,000 and US$15,000. 

Senator REYNOLDS:  Did that include airfares to get part of the way to Indonesia, or is 

that just for the people smugglers themselves? 

Lt Gen. Campbell:  In some cases it does include the airfare; in others it does not. It is 

really how much money a smuggler can squeeze from a particular cohort or a particular 

individual and under what circumstances. 

Senator REYNOLDS:  You used the term 'a smuggler's market'. Would you characterise 

now, with the changes that we have made to our border protection policies, that it is no longer 

a smuggler's market? 

Lt Gen. Campbell:  We now see a situation with—and I have spoken of this previously—

fares of US$1,000 or US$2,000. In some circumstances, for persons who are pooled in 

countries such as Indonesia there are options to travel at greatly discounted rates of US$600 

or US$1,000 and for children to travel free and so forth—essentially mechanisms to, from the 

point of view of a people smuggler, try to reactivate the market, to find a successful 

opportunity and then to be able to promote that. 

Senator REYNOLDS:  So it is safe to say that the bottom has dropped out of the people-

smuggling market at the moment? 

Lt Gen. Campbell:  Very much so. 

Senator REYNOLDS:  What would be the importance, then, of maintaining the current 

policies to make sure it does not happen again? If we did change the policy settings again, is it 

likely that it would then become a smuggler's market? 

Lt Gen. Campbell:  So as not to comment on policy, which is not appropriate for me to 

do, I would simply note that smugglers have not stopped desiring to smuggle persons. In 

some cases they have turned their directions elsewhere, but in all cases they are indicating a 

degree of patience and a willingness to restart their business whenever they regard conditions 

as being favourable. 

Senator REYNOLDS:  My next question relates to deaths at sea. I think we had a figure 

quoted today of around about—obviously we will never know exactly how many—1,200 that 

we know of who died over that period. While we are focusing on the people who died, we had 

testimony earlier on that there is quite a process involving their recovery, identification, 

coronial examination and repatriation, and there were no doubt a lot of staff from the various 

agencies involved in that process. I cannot begin to imagine how traumatic it would have been 

for many of them, going right back to the on-water operations in high seas, retrieving dead 

bodies and going through the horrible things that they experienced. Have you found that any 

of the staff have suffered psychological impacts, post-traumatic stress or any distress since 

then? 
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Lt Gen. Campbell:  I would have to refer to the CEO of the ACBPS in terms of specifics, 

but I do know and I have met persons who have confronted extraordinarily challenging 

circumstances at sea. I would expect areas of individual health concern to arise, but I have to 

turn to the CEO to see if he has anything to add there. 

Mr Quaedvlieg:  I echo the general's comments that this type of activity can be quite 

traumatising for the individuals involved. We do have monitoring programs in place in 

relation to post-traumatic stress disorder. My experience, over many years of policing, has 

been that this trauma may not manifest immediately— 

Senator REYNOLDS:  It may take time. 

Mr Quaedvlieg:  it may take time—and therefore it is incumbent on us as an organisation 

to have, and we do have, longitudinal monitoring programs in place for the welfare of our 

officers.  

As to your specific question, I do not have any details to hand in relation to actual incidents 

of PTSD. However, I have personally spoken to a number of staff who have been involved in 

recovery operations of safety of life at sea situations and in recovery operations of human 

remains; and, again from experience, I can tell you that those people have been affected by 

those particular incidents and, I expect, will continue to be affected by those incidents. We 

have robust welfare programs in place, should anyone elect to come forward and volunteer 

that they are suffering from any particular stress, and they are dealt with humanely and 

compassionately through a professional set of service providers. 

Senator REYNOLDS: One final question for General Campbell: could you just go 

through what you think the important upstream aspects of OSB are and just what impacts you 

see them having? 

Lt Gen. Campbell:  On the critical elements upstream, I will start with strategic 

communications and the messaging that is provided to communities in source locations—

through, particularly, the Middle East, Central Asia and East Africa—that explains our 

policies, policies the Australian government applied via the sovereign borders team, and that 

emphasise the distrustful, dangerous nature of people smugglers. That has a very significant 

effect in terms of exposing people to reality and giving them pause as to whether they wish to 

put their families in danger. The Australian Federal Police and partner agencies working all 

over the region are very effective in seeking to promote and see people smugglers being 

brought to trial and to see networks being broken apart through that process. We also see very 

extensive diplomatic activity looking to build cooperative behaviours across a number of 

agencies and departments to strengthen regional frameworks. In combination and over time, 

they make a difference and they mean that the persons who might otherwise be manipulated 

by smugglers are wiser; smugglers are to some extent—and it varies across the region—on 

the run in some circumstances; and nations are building, collectively, stronger cooperative 

partnerships and border control arrangements that are good for everybody. Those are aspects 

that I would expect to be ongoing for a very long time. 

Senator HANSON-YOUNG:  I just wanted to go back to this issue of resettlement in 

Papua New Guinea. I have the PNG Prime Minister's statement here that was issued last 

night. I will just quote from it to clear up any misunderstanding about what was actually said. 

It says: 
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In terms of a refugee resettlement policy, PM O'Neill said due to lack of understanding and support for 

refugee settlement in PNG communities, he has instructed that a new policy be prepared with increased 

focus on consultations and building public awareness and support. 

'The new policy will be considered by cabinet after these comprehensive public awareness and 

consultations are completed …' 

He also said PNG 'requires time to work through the issues'. 

CHAIR:  What is your question, Senator? 

Senator HANSON-YOUNG:  My question is: what is the department's strategy for 

dealing with the obvious frustration that is going to be felt inside the centre as a result of this 

statement? 

CHAIR:  It is a bit hypothetical. 

Senator HANSON-YOUNG:  It is not, because we know what happened last time; it was 

a disaster and somebody died. It is not a hypothetical. 

CHAIR:  Perhaps they are happier now than they were before. It is very hypothetical, but I 

do not know. Do you have an answer for that, Mr Pezzullo? 

Mr Pezzullo:  First of all, since the last segment of your questioning, Senator, I have 

actually sighted the same statement. The Prime Minister does go on to say, if my recall of a 

few minutes ago serves me right, that they are committed to delivery of their obligations in 

relation to the regional resettlement agreement, which of course is what we would expect. 

They have entered into a good faith agreement; we expect them to deliver. It is for the 

sovereign government to determine how they consult with their citizenry. So your question 

then goes to what might be the impact within the centre? 

Senator HANSON-YOUNG:  And what are you doing to prepare for that? 

Mr Pezzullo:  Sure. On the proviso that the centre is managed effectively under PNG 

control, we assist with that. I might ask Mr Cormack to speak in general terms, without 

speculating about hypothetical events. I might ask Mr Cormack to speak in general terms 

about how, if you like, good order is maintained and how the detainees are kept as best 

apprised as they can be of circumstances either that relate to their particular cases or in 

relation to resettlement generally. Within those parameters, I will ask Mr Cormack to respond. 

Mr Cormack:  We will continue to focus on the wellbeing and welfare of the transferees 

through the contracted arrangements we have to support the PNG OPC at Manus. That 

includes a focus, obviously, on responding to many of the security issues that were raised 

following the previous Manus incident—and they would be largely in hand now—and a 

greater focus on developing the settlement arrangements. Notwithstanding the timing issue 

that is outlined in PM O'Neill's statement, settlement will happen and we will be working with 

our colleagues in PNG, making preparations. The new centre at East Lorengau will be open in 

a number of weeks. There is a greater focus on daytrips outside of the Manus centre. In fact, 

General Campbell was up there fairly recently and remarked on the very significant 

movements, the openness of the centre, the greater engagement with the local community.  

So, we recognise that we would like settlement to happen tomorrow. But, in its absence, we 

will continue to make the centre as amenable as it possibly can be. There is a lot of new work 

going on there—new facilities, new accommodation arrangements; a lot of the older facilities 

have been replaced. We will continue to work within the timing constraints that we have got. 
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Senator HANSON-YOUNG:  To date, the Australian government has paid for all costs in 

relation to the PNG deal. We saw some of those listed in terms of line items at the beginning 

of the day, in the cross-portfolio. The PNG Prime Minister's statement refers to 

comprehensive consultation. Is that going to be funded by the Australian government? 

Mr Cormack:  We have an agreement which requires us to meet all reasonable costs 

associated with the implementation of the RRA, and that includes providing support to the 

PNG immigration authorities and the PNG government for activities that are required to be 

undertaken to implement the agreement. They have not come to us with a proposal for 

additional funding associated with that but, if they do, we would consider that within the 

context of the RRA. 

Senator HANSON-YOUNG:  And would that come with a proposed time frame that this 

consultation would be conducted within, or do we just have to hand the money over? 

Mr Cormack:  I think the secretary said before that this is a sovereign government. It will 

need to determine the way that it consults with its constituents and its citizenry and they will 

advise us of the reasonable time frame that they see fit. We will advise them of the 

importance of progressing this as, indeed, our Prime Minister has most recently, within the 

last 24 hours. To the extent to which there are additional costs associated with that, we will 

discuss those and work those through within the parameters of the RRA. 

Senator HANSON-YOUNG:  Just for clarity's sake, was yesterday's meeting between the 

two prime ministers and the following statement issued by the PNG Prime Minister's office 

the first Australia heard about the subsequent delay in the resettlement policy being 

implemented? 

Mr Cormack:  We have been continuing to work closely with the PNG government to 

progress their commitment to settlement, and we have been obviously concerned to make sure 

that happens without any further delay. We have been watching this closely for some time and 

the Prime Minister took the opportunity in his busy schedule, obviously, to consider and 

discuss the matter with his counterpart in PNG to reinforce the importance of settlement 

happening consistent with the RRA. 

Senator HANSON-YOUNG:  So the comments made by Prime Minister O'Neill that the 

current policy would not be implemented, that it needed further consultation, and would not 

be approved by cabinet at this stage was not news to you? 

Mr Cormack:  It does not say they are not going to implement it. In fact it says that Prime 

Minister O'Neill assured Prime Minister Abbott that PNG is committed to implementation. 

Senator HANSON-YOUNG:  Not the current policy though, Mr Cormack—not what we 

have been told for the last 12 months is what is going to happen. They are going back to 

public consultation. 

Mr Cormack:  It is up to the PNG government to undertake the necessary consultation for 

them to discharge their responsibilities as a sovereign government. 

Senator HANSON-YOUNG:  I understand that. And yet, here in Australia, for 12 months, 

we have had the government telling us that resettlement in PNG is well and truly on its way. 

Well, it is not. We have just got it here in black and white that there is nothing going to 

cabinet until after another round of consultation with the PNG public. 
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CHAIR:  So what is the question? 

Senator HANSON-YOUNG:  My question was whether this was news to you? 

Mr Cormack:  It is not news to us that there have been delays in settlement. We have been 

working with the PNG government for some time to progress settlement policy. We are 

providing them with guidance and assistance as they develop their policy but, at the end of the 

day, it is up to the sovereign government of PNG to determine its own policies in this matter. 

Mr Pezzullo:  Further, if I may, an equally valid interpretation—and ultimately it would be 

for spokespersons for the PNG government to speak to this point—it might well be that the 

Prime Minister of Papua New Guinea has decided to bring the full authority of his office to 

bear in order to expedite what might be concerns that are, obviously, on the minds of the PNG 

government. It is really for them to explain to what extent they feel that public consultation 

needs to be further undertaken. As Mr Cormack said, we will engage with them in terms of 

meeting reasonable costs, which is what we undertook to do. Without commenting 

specifically on the discussions that have occurred, obviously, within the highest levels of the 

PNG government, it is my experience—I suspect it is Mr Cormack's experience and others 

around the table—that when a Prime Minister gets involved, it is more often than not to 

expedite a matter and break through any relevant logjams, and so you could quite equally put 

that more charitable interpretation on the Prime Minister's actions. 

CHAIR:  I will pass now to Senator Ludwig. Senator Hanson-Young, can I clarify for you, 

do I take it that you have no further questions for General Campbell? 

Senator HANSON-YOUNG:  I could have more questions for the Lieutenant General—I 

have got questions. 

CHAIR:  Perhaps when you have your final five minutes tonight, you might direct them to 

General Campbell, so hopefully if we do meet again, General Campbell does not need to be 

with us. 

Senator LUDWIG:  If I ask the question another way: in terms of the orange boats, where 

they have been utilised on those four occasions, have there been times when they were 

considered to be unsafe to use—in other words, a circumstance arose where, we will use your 

example, weather intervened? 

Lt Gen. Campbell:  I am not prepared to go to that space. 

Senator LUDWIG:  We will reserve that for another day. In terms of the commanders 

when they exercise their judgement around 'safe to do so', have there been instances where 

they have put a report in or requested further or better particulars about that phrase; or they 

have asked—I know this is a longer question but I think you will be able to understand the 

gist of it—for the legal basis upon which that judgement can be assured to them, so that they 

feel confident that they can do it? 

Lt Gen. Campbell:  There is a sound legal basis for activity. The commanders at sea have 

all the support of the Royal Australian Navy and the Australian Customs and Border 

Protection Service, should they seek to draw upon it, but they ultimately have to be 

comfortable that it is safe to do so. 

Senator LUDWIG:  But have there been incidents of them requesting better and further 

advice, or confirmation that legal advice exists? I am not asking for the legal advice; I am just 
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asking whether the commanders have exercised due diligence and said 'I'm about to do 

something. I'm not sure if I am going to breach the law of the sea convention, I'm not sure if 

I'm going to breach a particular maritime law. Can you confirm that there is no such evidence 

of a breach, so that I'm confident that I can undertake this activity, were it safe to do so?' 

Lt Gen. Campbell:  I am unaware of that. 

Senator LUDWIG:  Could you take that on notice? Is that something you feel that you 

could tell the committee? What I am looking for is, if the commander has, since the inception 

of these operations, sought to clarify the extent of the law so that they may then exercise their 

judgement about whether it is safe to do so in exercising the policy. 

Lt Gen. Campbell:  Yes, I will take it on notice and whether I am in a position to answer 

it, and indeed, if I am, what I might be able to offer you. 

Senator LUDWIG:  Thank you. If you are able to answer it, or to the extent that you can 

answer it, the information I am seeking is the nature of the inquiry, the date of the inquiry, 

what the response was and the parties involved in that exchange, whether it was directed to 

you or one of your officers, whether it was referred to the legal department and whether it was 

then referred to the Australian Government Solicitor. I could go on about the circumstances, 

but I think you understand the issue I am trying to raise. 

Lt Gen. Campbell:  I understand your second question and I am confident I am in a 

position where I am not able to offer that detail, but I will look to the first question that you 

asked. 

Senator LUDWIG:  All right, and then at some future point, if you are able to answer any 

of that detail, I would be happy for the committee to receive it. That is just testing whether or 

not there is ever a time when you can. I am still not asking for the content of the legal advice, 

though. 

Lt Gen. Campbell:  I understand. 

Senator LUDWIG:  But I could ask for the nature of the legal advice, the date that the 

legal advice was provided, who it was provided to and who requested it. They are general 

issues that can be explored in estimates that governments other than this one have tended to 

answer. So, in taking it on notice, can you consider those additional points as well? 

Lt Gen. Campbell:  Yes. 

Senator LUDWIG:  Thank you. In relation to what we could describe as the 157 Tamils, 

are you able to go into any detail about that operation? I thought I would try to shorten my 

time. 

Lt Gen. Campbell:  It is the subject of a High Court consideration, which makes me 

hesitant to comment as it is still under consideration by the justices. 

Senator LUDWIG:  That is what I thought I would start with. The same caveat applies to 

my next question, and I am sure you will exercise discretion. Has there been a case prepared 

or matters filed in the High Court to date by legal representatives of the government in this 

matter? 

Mr Pezzullo:  To assist the committee, the matter has been heard before the full bench. It 

was heard on the 14th and 15th of this month—last week. Submissions from both the plaintiff 

and the Commonwealth, as a defendant, were considered. Their Honours have now retired to 
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consider the matter. I do not know what we could usefully put on the record in these 

proceedings, other than to say whatever submissions were tendered by the Commonwealth in 

public evidence is of course available to any member of the public, including senators. I just 

do not know what we can possibly contribute usefully this evening by discussing a matter that 

the full bench of the High Court is now considering, having had two days of hearings. 

Senator LUDWIG:  All right. I will take your advice. 

Mr Pezzullo:  Thank you. 

Senator LUDWIG:  I want to go now to issues which would be for you, Mr Pezzullo, as 

secretary, or, alternatively, the CEO, because I am going to put the rest of the questions about 

Operation Sovereign Borders on notice. I just want to again go to the lifeboat tender and 

procurement process. As I understand it, Senator Cash indicated in a letter: 'A rapid, 

competitive procurement process was undertaken to source the lifeboat capability utilising 

companies currently contracted to ACBPS. This is consistent with the Commonwealth 

Procurement Rules.' Given the value of the purchase, was it over the procurement thresholds 

or within the procurement thresholds? 

Mr Pezzullo:  I can say with absolute certainty that this is a matter for the chief executive, 

so I will defer to him. 

Mr Quaedvlieg:  I will shortly ask Nigel Perry, who is the acting Deputy CEO of Customs 

and Border Protection, to come forward. He was involved intimately with the procurement of 

the lifeboats. On your question in relation to it being within or outside the threshold of 

procurement, I am a little bit confused in terms of what that threshold that you intend is. 

Senator LUDWIG:  The procurement guidelines have a monetary threshold where, so to 

speak, you cannot trigger the procurement guidelines for small amounts if you are a 

department or a CEO of an organisation. 

Mr Quaedvlieg:  Yes, I understand. 

Senator LUDWIG:  But if you are over those thresholds then you trigger an AusTender 

process, effectively, unless you can point to some reason why you do not require an 

AusTender process. As I understand it, the tender would have been over the procurement 

guidelines, but, rather than assume that, I was just going to get you to confirm that first. 

Mr Quaedvlieg:  Thank you, I understand your question. You are correct. It is over those 

thresholds, but I might ask Mr Perry to go to the details of that. 

Mr Perry:  We had two existing contracts in place. Under those two contracts, which had 

additional service provisions, the overall parameters of those contracts allowed for those 

additional services to be acquired, so we went to a competitive tender with those two 

particular companies rather than going to an open market approach. That process was signed 

off by our financial services and legal staff. 

Senator LUDWIG:  And that is why it did not end up on AusTender? 

Mr Perry:  That is correct. 

Senator LUDWIG:  Are you able to say who the two tenderers were? 

Mr Perry:  Gardline Australia and DMAA SEAFORCE, another Australian company. 

Senator LUDWIG:  Who was the successful tenderer? 
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Mr Perry:  It ended up being a mix of both. 

Senator LUDWIG:  Are they locally manufactured boats? 

Mr Perry:  No. There is no Australian manufacturer of those vessels. 

Senator LUDWIG:  You would have given them the requirements or the specifications for 

the particular boats, and they would have then met the guidelines or the requirements? 

Mr Perry:  That is correct. It was a mix of them, and the requirement was also seen to be 

SOLAS compliant. 

Senator LUDWIG:  Were there different types of orange lifeboats? 

Mr Perry:  There are different types and different carrying capacities. 

Senator LUDWIG:  Are you able to say how many you procured? 

Mr Perry:  I will not. 

Senator LUDWIG:  We run into that. I thought I would try my hand! Are you able to say 

why you used a mixture of two tenderers, presumably for an overseas sourced boat? 

Mr Perry:  It was predominantly who could provide the services in the timescale that we 

required. 

Senator LUDWIG:  Who could find the boat in an overseas market, ship it here and sell it 

to you? Is that about right? 

Mr Perry:  That is correct. 

Senator LUDWIG:  Were they all manufactured in Singapore, or were they manufactured 

elsewhere? 

Mr Perry:  They were manufactured elsewhere. 

Senator LUDWIG:  Where were they manufactured? 

Mr Perry:  I would stand to be corrected and I will clarify— 

Senator LUDWIG:  You are always welcome to correct it on notice, if required. 

Mr Perry:  and correct it on notice if required. China. 

Senator LUDWIG:  All in China or elsewhere? 

Mr Perry:  That is my understanding, but I will correct— 

Senator LUDWIG:  If you need to correct that, you can do that by the usual process to the 

secretary. As I understand it, one of the boats was impounded in Indonesia. Can you confirm 

that? 

Mr Pezzullo:  I have no information on that but, in any event, General Campbell indicated 

some information before he was allowed to depart these proceedings on how we have used 

them and the occasions upon which we have used them. As to whether they were sought to be 

returned from Indonesia, which was one of your earlier questions, he said that he had no 

comment and so I will stay within that answer as well. 

Senator LUDWIG:  I only thought that he could claim that as being OSB, which he has 

done— 

Mr Pezzullo:  OSB is a multiagency construct that binds all of us. The minister's claim of 

public interest immunity is binding on all officers, not just the General. 
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Senator LUDWIG:  I asked whether OSB had sought the return of the vessel, but this is a 

slightly different question because it goes to government to government—OSB as a lead of 

multiagencies. I think the record would show that General Campbell declined to answer. In 

terms of a government department, have you sought, or have you been requested to seek, the 

return of the vessel from Indonesia? 

Mr Pezzullo:  At one level I think that is just another way of asking the same question. It 

is the same answer as General Campbell gave you—no comment. 

Senator LUDWIG:  Can I offer you the same opportunity, that if through the effluxion of 

time you feel that you can answer it, you might then provide the answer to the estimates 

committee at some future time? 

Mr Pezzullo:  Senator, is this a standing question that you want on the letter board for 

eternity? 

Senator LUDWIG:  I think I have just decided to use this one, given that I cannot seem to 

elicit any information publicly on the record and that I have been told, accurately I think, that 

with the effluxion of time some information may become available and be released. I would 

not want to forget that I have an opportunity of re-asking the question and I would not want to 

take up my time re-asking the question fruitlessly every estimates, so you see the predicament 

I am in. It seems to me that if I give you an open invitation to update us accordingly, I might 

do a lot better. 

Mr Pezzullo:  If the senator is seriously contending in the premise of his question that he 

might forget about this issue, that is probably the most startling thing I have heard all day—

and I have been sitting here for almost 14 hours. We will provide as much information as is 

possible over time as General Campbell advises the government is appropriate to release. 

Senator LUDWIG:  It is all in the nuance of the question—I might miss the opportunity 

of homing in on the very issue you might release. 

Senator HANSON-YOUNG:  Where is the review, or investigation, up to in relation to 

Hamid Kehazaei and the tragic case of that young man dying as a result of an infection. I 

know there is the coroner's investigation but my understanding was that the department was 

going to run its own investigation into what occurred. 

Mr Pezzullo:  I have been advised in the briefings I have received, coming into the office, 

that there are a number of lines of inquiry underway. Mr Cormack can elucidate. 

Mr Cormack:  The department through the Chief Medical Officer is undertaking a clinical 

review of the circumstances leading up to Mr Kehazaei's death. That review process is not yet 

finalised. Also we are mindful of the Queensland coroner's involvement, and what we would 

seek to do would be to make available to the Queensland coroner the findings of that review 

should they be requested of us, or indeed any information that is requested of us by the 

coroner. At this point in time they are not yet finalised. 

Senator HANSON-YOUNG:  You have said there is obviously the investigation into his 

particular case and what occurred there. Is there a sense of looking more broadly at how those 

medical issues are being dealt with at the Manus Island camp onsite in terms of dealing with 

issues of complaint about injuries? 
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Mr Cormack:  The purpose of the clinical review is to look at a whole range of potential 

system issues which could be communication arrangements, booking arrangements, record 

keeping, timeliness of care, and time to transfer. Obviously, we are very keen to determine 

what, if any, system failures may have occurred but, more importantly, to ensure that we are 

able to rectify any system issues that may be identified through that review process. 

Senator HANSON-YOUNG:  Are you aware of any other cases were perhaps medical 

reports have been misplaced, not followed up or any errors in the administration of whether 

somebody should be transferred off Manus Island or not? 

Mr Cormack:  I am not aware of any specific issues concerning systemic delays in access 

to treatment, transfer, communication or recording of information. I would be surprised, 

however, that there would never have been any errors or shortcomings in health care—indeed, 

when you look at the literature in Australia in the healthcare system, you would be probably 

not surprised to know that there is a pretty high error rate within our own healthcare system. 

Sometimes in the order of over 10 per cent of hospital admissions are associated with errors, 

so I would not rule that out but I am not aware of any systemic issues in terms of delayed 

treatment that we have not already responded to. 

Senator HANSON-YOUNG:  In the final couple of minutes, I would just like to know 

what the formal response is to the UNHCR statement on the Australia-Cambodia agreement. 

Obviously, they have been quite strong in their condemnation of the deal. Has the government 

responded to that statement in any formal capacity? 

Mr Pezzullo:  I might ask Dr Southern to add to this answer. The central point is that we 

have been in discussions with the UNHCR through its representatives here but also back at its 

headquarters in Geneva. We have sought to explain with as much clarity as we can muster the 

basis of the agreement and the fact that regional countries are collaborating in this way, both 

of which are signatories to the very convention that the UNHCR is committed to upholding 

and administering. We have said to them that we would have thought it was something that 

they should be positively disposed to when signatory countries come together in his fashion. I 

might see if Dr Southern wishes to add that that answer. 

Dr Southern:  Certainly, I have had discussions with UNHCR in Geneva recently after the 

agreement had been signed. As the secretary said, we have had discussions with UNHCR 

representatives here in Australia about the arrangements. 

CHAIR:  Thank you very much for that. We very much appreciate your assistance again, 

Minister and Secretary, if you could pass on the committee's apologies to all those officers 

who have been waiting with bated breath to come along tonight and be with us—I know they 

love coming. I am sorry we have messed them around. 

Mr Pezzullo:  I am sure they will be fine, Chair. 

CHAIR:  I am embarrassed we have messed them around. That concludes the Customs 

and Border Protection area of estimates. Tomorrow we will be starting at 9.00 am on the 

Attorney-General's Department with group 1, being Access to Australia's Arts. Until we next 

meet in these estimates— 

Senator O'SULLIVAN:  Can I just personally join you in congratulating—I imagine this 

might go down as the longest estimates hearing unbroken for witnesses. Do you have any 

other recollection? 
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CHAIR:  They are a bit better now than they used to be in my early days. 

Senator O'SULLIVAN:  A fine, measured performance, and I appreciate it. 

CHAIR:  Thank you very much. The committee stands adjourned. Thank you to Hansard. 

Thank you to the committee and the secretariat staff. 

Committee adjourned at 23:04  


	Turn002
	Turn003
	Turn004
	Turn005
	Turn006
	Turn007
	Turn008
	Turn009
	Turn010
	Turn011
	Turn012
	Turn013
	Turn014
	Turn015
	Turn016
	Turn017
	Turn018
	Turn022
	Turn023
	Turn024
	Turn025
	Turn026
	Turn027
	Turn028
	Turn029
	Turn030
	Turn031
	Turn032
	Turn033
	Turn034
	Turn035
	Turn036
	Turn037
	Turn038
	Turn039
	Turn040
	Turn052
	Turn053
	Turn054
	Turn055
	Turn056
	Turn057
	Turn058
	Turn059
	Turn060
	Turn061
	Turn062
	Turn063
	Turn064
	Turn065
	Turn066
	Turn067
	Turn068
	Turn069
	Turn070
	Turn071
	Turn072
	Turn073
	Turn074
	Turn075
	Turn076
	Turn077
	Turn078
	Turn079
	Turn080
	Turn081
	Turn082
	Turn086
	Turn087
	Turn088
	Turn089
	Turn090
	Turn091
	Turn092
	Turn093
	Turn094
	Turn095
	Turn096
	Turn097
	Turn100
	Turn101
	Turn102
	Turn103
	Turn104
	Turn105
	Turn106
	Turn107
	Turn108
	Turn109
	Turn110
	Turn111
	Turn112
	Turn113
	Turn114
	Turn115
	Turn116
	Turn117
	Turn118
	Turn119
	Turn120
	Turn121
	Turn122
	Turn123
	Turn136
	Turn137
	Turn138
	Turn139
	Turn140
	Turn141
	Turn142
	Turn143
	Turn144
	Turn145
	Turn146
	Turn147
	Turn148
	Turn149
	Turn150
	Turn151
	Turn152
	Turn155
	Turn156
	Turn157
	Turn158
	Turn159
	Turn160
	Turn161
	Turn162
	Turn163
	Turn164
	Turn165
	Turn166
	Turn167
	Turn168
	Turn169

